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stailrocd Comulission of Texus PR
sustin, Texsas v

Daay 811' . /'---\\\l

Cpinion RO L=1506

Re: ' I8 1t. neo R Y'Y
no .and ‘.hnlm

fore iSsuance of an. pur-
{ole 6056 R.c.a."
/ 1 : ¥hick would 1nvolve O
+h crreet of order

/
—

of Awguat 31, 1939,
“ {ts opinion rendered
oa August 18, 1836, above saptioned audjeot.

' 4 Commigssion of Texas to gru
mtu ‘ 8 haarluk in conneostion with an order requir-
ing ormation pursuant to irticle
8058, R. .s., i888.

\b.‘lnned opinion was predicsated upon Art-
Sfole 605 ilél/ owr attention to the faet that Article

tly amepded and now clearly applies to
Commission ord: %aftac‘blng the liquerfisd petroleun gas in-
dutr{ and pot gas utility iansustry, ¥e believe this
question 18 gaoverned solely by artlele 60856,

e quote Article 8058, styled *Operators Reports®,
11: :rraet since the adoptiom of the Gas Utilitles A¢t proper
$20

"The Commisslon may require of all persous
or corporatieons operating, owning or contyolling
such gas pipe line sworn reports of the taial
properties of gas 4distributed by suck pipe line
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and of that held by them in storage, and also
of their source of supply, the number of wells
from which they draw their supply, the smount
of mressure malntained, and the smount and
charaoter and desoription of the equipment em-
ployed, and such other matters pertaining to .
the business as the Comission may deem perti-
nent.."

¥hile we are in entire agreement with the principles
stated in our previous opinion to the effect that in the event
of any doudbt as to the necessity for notice and hearing on
ruleg and regulations the doudt should he resolved in favor
of the issuance of sald notice and the holding of a hearing,
However, in the absence of statutory requirements, it is our
bellefr that the case of Greer v. Rallroed Cmiasion of Texas,
et al,, 117 S, W, {24) 142 {error dismigsed) is controlling.
we quote from that case as follows:

“There is no compelling inhsrent reason
why notice and hearing should be required as
prerequisite to the velidity of a general
rule and regulation of administrative boards.
The intimate knowledge possessed by the Com-
mission, affords ample bhasis for dispensing with
notice when genersl regulatory orders are ¢on-
corned, The wide variety of highways end traf-
fic conditions may call for exceptions as re-
gards given localities, particular classes of
commodities or carriers, or even individual
carriers, It would not be practieal to con-
Bider all of these spoecizl ceses in the pro-
mulgation of general regulations . . « « Bad
the Legimslature intended that notice end hear-
ing should bde had in case of general orders,
1t could easily have s¢o provided, Its absence
in this regard, and its presence in the specl~
fically enumerated cases eclearly indiocate that
in the former, it was not deemed essentlal.”

The Gas Utilities ict does, in certain instances,
specifieally require the giving of notice and the holding of
a hearing before the issuance of orders in regard (1) to ag-
peals from City Ordinances as provided by Article 60858; (2).
as regards review of rates, agreements, and arders affecting
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public utilities, as provided in article 6054. However, in
Article 6056, pursuant to which the proposed rules and regu-
lations are sought to be issued, there is no such regquirement.
Examination of that Article clearly reveals that only orders
and regulations affecting the industry generally may be 1is-
sued., Further, the subject matter of such orders and regula«
tions fell within ths category of knowledge and information
peculiarly known to the experts of the Cas Utilities Division
of the Rallruvzd Commission. They know what information they
peod in way of records to properly regulate the industry., 4
notice and hearing thereon would serve no purpose. It I8 to
be noted that the Cormission is euthorized to elicit informa-
tion in regard to quantities of gas distridbuted and of that
held by them in storage, and also of their source of supply,
the number of wells from which they draw their supply, the
smount of pressure maintained, the amount and character and
description of the equipment employed and such other matters
pertaining to the business as the Commission may deem perti-
nent. In other words, the requirements of the *aIIEEEE Con-
mission that may be made pursuant to article 6056, simply
have to do with the making of records and books, and reports
affecting all the industry, generally and alike,

Further cuoting from Justice YeClendon's opinfon in
the Creer case:

“Had the Legislature intended that notice
and hearing should be had in case of general
order, it ocould easily have s0 provided , . ."

This Department has rendered a llke opinion in re-
card to notice and hearing oan Rellroad Conmission orders pur-
porting to regulate bus terminals in this State. Opinion No.
0-1107, dated August 23, 1939, addressed to the Honorable
James E, Kilday, Director, Motor Transportation Division,
Railroad Commission of Texas,

The order there under discussion, as here, involved
general matters affecting the industry as & whole and in re-
spect to which there was no statutory requiremsent for notice
and hearing. accordingly, in reliance upon the dootrins of
the Creer caze, we declared no notice and hearing necessary.
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It is our opinion that the Rallroad Comiuion
may 1ssue¢ rules and regulations pursuant to Articls 6056,
without requiring the issuance of notice and the holding

of a hearing in regard thereto, and sccordingly, our
Opinion No. @ dated August 18, 1939, is hereby speci-

fically ove ed. ané O, -
Yery truly yours
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