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oy hadtier T
Georgetown, Texsas ,6161,,4bﬁ/
Dear 8ir: Opinion No. 0-1510

Re: Does the commissione¥s' court have
the legal authority to enact & law
against speeding and the overload-
ing of trucks when traveling the
highways in the oounty and appoint
an officer to enforce seme or meke
arrests when violstions occur?
(And relsted questions,)

¥Your request for our opinion on the questions as are
herein astated has been received by this department,

Your questions are as follows:

. "1l. Does the Commisgsioners Court have the legal
suthority to enasct a law against 'spesding' and the over-
loading of trucks when traveling the highways in the
County and appoint san officer to enforce same, or make
arregts when violations occur?

"2, Does the law permit the Commigsioners Court
to sppoint an officer to operate under Article 827-A, P.C.;
and the sections in connection with this article?

*3. Does the City Council have the legal suthor-
ity to enact an ordinance and make appointments as set out in
my Questions No's, 1 and 27"

Section 1 of Article 3 of the State Constitution reads a&s
follows:

"The legislative power of this state shall be
vested in a senste and howse of representatives, which
;ggethgr ghall be styled the Legislature of the State of

as,

The above quoted section of the Constitution vests in the
legislature sll legislative powers which the pecple possess unless limited
by soms other provielon of the instrument, Bee the capes of Brown vs,
Qity of Galveston, 55 S.W. 48B; Interstete Forwarding Co, vs, Vineyard,

8 8.w. (2d4) 947; and Bowle Sewerage Co. vs. Bowle Independent School
Pistrict, 63 8.W, (2d4) 1088,



| We quote from Texas Jurisprudence, Volume 11, page S6&,
as follows: S :

"Commigsioners courts sre courts of limited
Jurisdiction, in that their authority extends only to
matters pertaining to the general welfare of their
respective counties, and that thelr powers are only
those expressly or 1mp11¢dly conferred upon them by
gz:i that is, by the Constitution and statutes of the

e."”

' Article 2351, Vernon's 01v11 8tatutes, setting forth the
powers and duties of the ccmmiaaionars sourts, doas not authoriza such
cowrt to enact laws,

Tharefore, you sre respectfully advised that 1t . 1g the
‘opinion of this department thst the commissioners Court does not havs the
Ppowar or legal authority to énact & law against speeding and the over-
loeding of trucks when traveling the highways in the county and appoint
m otrieer to enforce such lawa, or make arrests when violations nacur,

Regarding your second queation, we quota Article 6699 of
{vurnnn'a Civil Statutes:

! . “She commissioners’. court:iof esch county,
acting in conJunctionfvith the uhqrirr, may employ
efo than two (2) regular deputies, no»® more than
T additional deaputies for sptaini smergency to
‘aid seid regular deputies, to be kn a5 county . traffic
- officers to enforce the. ay lsws -of this State
regulating the use of the publie highways by wotor
vehiocles, Sald deputies shall be, wheniover practicable,
motoreycle riders, snd shall be sssigned to work under
the direction of the aheriff, They .ghall give bond
and take cath of office as other deputies, They may
. be dismiszsed from service on request.of the sherifs
whenaver approved by the commissionars court, or by said
court on.‘itsown initiative, whenever their mervices are no
longer needed or have not been satisfactory, The dom- -
missioners court shall fix their compensation privr to
their selectlon, and may provide st the expense of the
county, hecessary equipment for maid officers, The pay.
of said deputies shall not be included in the settlement
of the sheriff in aceounting for fees of office, For -
the purposge of this law, the commissioners court of
counties whose funds from the motor-registpration fees
vided herein smount to Thirty Thousand Dollars
?336,000.00) or over, may use not exceeding five (5§)
per oent of said funds; and not to exceed seven end
one-hall 7§ﬂ0 per cent of such funds in ¢ounties |
receiving 2 lesser amount from such registration, Baid
deputies shall at all times cooperate with the paliee
‘department of each city or town within the e¢ounty, in
the enforcement of sgaid traffic laws therein end all
other parts of the county, end ghell -hsve the same vigh
¥y

and duty to arrest violttara of 31l lawe as other anpu y.
sheriffs have,”
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The courts of this State have held that Section & of
Article 8272, Vernon's Penal Code, conferring authority upon license
and weight inspectors of the State Highway Departwment to require :
drivers and operators of motor vehicles to have their trucks snd con-
tents weighed, does not confer any such suthority upon constables and
other peace officers of the State, is. , deputy sheriff, sheriff, county
highway officer, deputy constable and county sttornay, See the cases
of Head vs 3State, 956 S.W, (24) ?8; and DeShong Motaor Freight Lines,
Inc. vs, Hopkins et 81, 99 8,W, (24} 1033.

In view of the above holding, the power given county
traffic officers in Alticle 6699, Vernon's Annotated Civil Statutes,
as smended, to enforce the highway laws of this State reguleting the use
of public ﬁishvaya by motor wehicles, cennot be extended to include the
authority to welgh losded vehiclex when they have resson to belleve that
the gross welght of such vehicles is unlawful, In our Opinion No, 0-757,
written by Hon, Dick Stout, Assistant Attorney General, this department
held thaet & county traffic officer, employed undexr Article 6699, Vernon's
Civil Btatutes, does not posmess the legel right %o weigh trucks for
purposes of ascertaining whether they are loaded in excens of 7,000
pounds in viclation of Article 827a, Vernon's Annotated Penal Codae,

You are respectiully adviged that fhe Commissionera
Court may appoint county traffic officers under Artiele 6699, Vernon's
Civil Statutes, but such traffic officers have no suthority éo weigh
trucks or other motor vehicles,

Your third question, regarding the suthority of a city
council to ensct an ordinance and make appointments, as met out in
your questions mmbered 1 and 2, does not relate to the offieisl duties
of sny county officlal, Therefore, it is unnecessary to answer your
third question, L o

Trusting thet the foregoing fully answers your inquiry,

we remain
Yours very truly
ATEORKE_Y qmmm OF TRXAS
By 8/ Ardell Willileums
Ardell Williame
Agsistant
AWipbpive
APPROVED OCT 13, 1939
‘s/ Gerald ¢, Mann
ATTORNRY GENERAL OF TRXAS

Approved Opinion Comuittee By _s/BWB Chalrmen



