HSonorable J. &, Pattorssn
County Attorney
Beniamin, Texas

Desr Sirt Opinion Na, 0-1530
Ret Teachers Retireasent System

\ We ure in receipt of your letter of September 30, 1939,
in which the following questions presented to {ou by the Superintend-~
ent of the Sunset ifural Hizh School are submitted to this Department
for an opinioni ’

*"Question 1, ¥What is the penaliy if a beginning
teacher does not olect tao becoms a member of the
Retirement System, and the local school Loard sees fit
to employ said teacher?

'Quéatiau 2¢ If there 1is a penzlty, coes it fall
upon the beginning teacher, the school board, or both?t

"luestion 3, K&y @ teicher who 1s & nmember of the
detirement System, elect not to remain Iin the said
Retirement Lystem, and still teach school in Texas?

"Question 4, If the snawer to question three 1is
'No?, what 1s the penalty, and upon whou does it fallt"

We call sitention to the followin: proviasions of Senste
B11l ¥o, 47, Acts USth Lezislature, Mmown as the Teacher Retirement
Pill:

"Sec, 1 {(5) ' Employer! Shall mesn the Statp of Texas
and eny of its deaignated agentz or agencies with res-
ponaibility and authority for pudblie education, such sa the
cosmon &nd independent zchoel boar:s, the bosrds of regents
of state colleges and universities, the county sohool
boards, or any other sgency of and within the Ststs by
:hich & person may be employed for service in publlec edusa-

ion, :
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*(6) tkKember! shall mo&n any teacher included in
the memberahip of the system as provided in Segtion 3
oef tnis Aet.

"Section 3, Membership: The memdership of said
Aetirement System shall be composed as rollo'u

P A

'\l) A-l..l persons mo are 'CBCWI‘SOII W GiLe as
of waich the Ret nt System is establiahed shall
become mambers as of that date as & condition of their
employment unless within a period of ninety (90) days
after September 1, 1937, any such teacher shall file with
the State Board of Trustees on & form prescribed by amch
Bogrd, & notice of his election not to be covered in the
membership of the System and a duly executed wslver of
all present and prospective benefits whie.h uould othon'iao
:umre to nm on &OOO‘IHI.S of nl! purv:.c:.paua.on m Inﬂl nevu‘o-
ment Systenm,

*(2) Begimninz September 1, 1938, and thereafter
any teacher teaching for the first time in Texas shall
bectmo & member of the Ret.s.renont Systam ez & gondition
of his employment,

"Sec.8, The mmount coniributed by each t.oachsr to

PPy N g, L Y L. A (.4 NP - A o

the Hetirement Fund ahall be {ive \;qw per uaubum @1 wnad
regulsar ammual compensation paid each member, the amount
not to éxceed Ono Hundred Eighty (§18049) Dollars per
AN, » o

*Sece 8-1 (a) . . o Contributions to and payments
from the Teachsr Saving Fund shall be made as followst

®*(v) Each Employer 8hall csuse to be dedusted from

ths salary of peach member on each and every pay-roll of
suoh sxployer for each and every pay-roll psriod, five
(S%) per centuwn of his earnable compensation, provided
that the sum of the deductions made for & menber shall
not excesd One Hundred Eighty (§180,00) Dollars during
any one (1) year, .Deductions shall begin with the first
pay-rol.l Herlod: of the school yeer 1937-1938. o+ o

"(c) The dsductions provided for herein shall be made

Toabmemddma fliad &l Py N, Py -
qut.‘xu..spuw&_., that the minimun yumyuuisava.ﬁu j‘ﬁi‘ﬁ?idwd

for by law for sny momber shall be reduced thereby,
Every member shall be deemed to consent snd agree to the
deductlions made and provided for herein and shall receipt
for his full sslary or compensation, and payment of

l‘
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salary or compensation, less said deduction, shall be a
full and complepe discharge and acquittance of all clainms
and denands whatsoever for tne services rendered by euch
person during the period covered by such paynent, except
as to the bensfits provided under this Act, The employer
shall ccrtiri to the State Board of Trustees on each snd
every pay-roll, or in such other manner as said Board may
presoribe, the emounts to be deducted; and each of said
smownts shxll be deducted, and when deducted sghall de
pald into said Tescher Saving Fund, and shell be eredited,
to the individual account of the memder fraom whose com~
pensation said deduction w.s made,"

¥"Sace.8«7 (1) The collection of members?! contridbutions
gshall be az followst

"{a) Zach employer shall cause to bo deducted on each
and every pay-roll of & member for each snd every psy roll
period subsequant to the date of esteblisonent of the Re-
tirement System the contributlions payable by such member,
as provided in this Act, Fach employer sgiall certify to
the tressurer of said employer on each mnd every pay roll
a statement as vouchers ~for the smount so deducted,

"{b) The treasurer or proper disburaing officer of
cach employer on authority from the employer ahall make do=
ductions from sslaries of teachers ss provided in this
Act, and shall transmit monthly, or &t esuch time s the
State Board of Trustees shall designate, & certified copy
of the pay roll, snd the eamount specified to be deducted
ahell be pajd to the Executive Secretary of the S8tete Board
of Turstees, and after making a record of all receipts,
the salé Board shall pey them to the Troasurer of the State
of Texes, and by him be credited to Teasher Retirement :
Fund, and such funde shall be deemed &= sppropriated for
uss aooording to the provisions of thia Aet. For the pure
pose of collectinz contributions of teachers who are teaching
in common school districts, the oounty superintendent or ex-
offficio county superintendent of each county of thias State
is heredby .designated to perform the duties of employer of
all comon school diatricts over which he hss gurisdiction,
and he fs hereby authorised and empowered to retain the
emounis so deducted fram pay rolla of members and havoe &
corresponéin: amount dsduoted from any funds avallable for
peying teachera' salariea, and transmit ssme to the Executive
Secrotary of the State Board of Trustees &s provided for
in thia Act, Any college or university or other educsationsl
inatitution or agency supported in whols or in part by the
State shall have the amount retained or deducted from the
funds rezularly appropriated by the State Sor the current
maintenance for swh educationel departments and institutiona,
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*{c) For the purpose of ensblinz the collection of
five (53) per centus of the salaries of the members of
the retirament Systam to be made as simple &3 popsible,
the Sate Board of Trustees shall require the asdretary
or other officer of each amployer-board or agehey, within
thirty (30 ) days safter the be:imning of cach school year,
to make up a list of all teschers in its eaploy, xho are meme
bers of ths Retirement 3ystem, set out thelir salaries by the
month sad by the year, make en affiaavit to the correcinsss
of thid ststement, snd file the same with the Executive
Sesretary of the State Board of Trustees of the Tesocher
Retirenment System, If additions to or deduotions from this
iist should made during the year, such additions or
dedustiona shell likewise bs certified under ocath to the
Stete Board of Trustees of the Teagher Retiremsnt Jyasteam,

"Sec. & (11) The Attorney Ceneral of the 3tate of
Texes shell be the legel adviser of the Stats Board of
Trusted¢s, and shall reprygent it in all litigationa,”

Jith reference to your first question, we wish to point ou

that under Section 3 (2) any begzimming teacher who is employed for

the rirst time in Texas does not have an slection to becume & member

of the Hetirement System but such teacher becomes a member of "the

itet irement System as a condition of his employment, as & natter of

law, The same is {¥me of persons wvho were teachers on ths date the
systex wes established unless such teachar exerclaed his elesctlion

not to be gsovered thersdy within ninety days after September 1, 1937.

This cepartment ruled in a lotter opinion dated Septamber
22, 1337, eddressed to Hon, Mortimer Brown, ixccutlve Seorciary
Teacher ietirement 3ystem, that oncc & teacher becomes z member of
the teacher Hetirement 3ystem, he carnot withdraw fram membaership in
such System except to cuase boinz a tsacher, to die or {to bte retired
with a disebility benefit or te be retlired on apcount of age with
such snnuity or other benefit eas is selected by aush teacher, %e
sgree with the ecnslusions expressed in that opinion and enclose &
copy herewith,

It 1is alear from a reading of the above quoted provisians
of the Teacher Retirement Act that a duty 1s imposed upon the
governing bodies and officers of school districts in this State to
make the deductions required by law and proporly scocount therefor,
Although thia Act provides no specii’ic penalty for & failure on the
part of locel pudblic officials to performm thelr duty, we cannot
presume thet they will willfully and violate the ¢lear
nandate of the law when advised of its req nts,
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We call attentlon to Section 6 (11) which places
the duty upon thils departiient to act as legal adviser and
ropresent the sState Board of Trustees in all litigation,
Ir the ococaslion should arise, this department/ in the perfor-
mance of its duty imposed by law, must takes/whatever actlion
msy be deamed an sppropriate and adequate remedy snd to the dest
interest of the 3ystem under the circumsiances,

Yours very truly
ATTORNEY GERERAL OF TEXAS

By s8/s Cecll C. Cmmmack
Ccelil C, Cammsck

Assistent
CCCi1H., xt
APPOVID OCT 13, 1337
s/s Gerali ¢, Mann
ATTOIUILY GLH.:AL OF TuLXAS,
APPnOVED
Opinion
Commuitteo
By._BWB

“Cnalrman



