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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GERALD €. MANN ‘
ATTORNEIY GERERAL

Honoradbls ohurlcy Loakhart
State Treasurer
sustin, Texas

Dear 8ir: Attentiont
Opinton ¥
Ras Yhethe ~ortgag-= taken
by Yedaral ored nions

ave subjaect to stamp tax.

Ve are plaaaed to oempl
ocpinion as to whether instrumeénts
aredit unions are subjest t& the 37 tax lavied by the State
of Texas upon the reccrding of 1iw asttunents under Artiele
7047e, Vernon's annctated Civi gtatu 68, a8 amended by Senate
Bi1l1l No. 34, 46th Legislature.

gec rity taken by Federal

ized by oh, 1‘. X
of the funotions (of

.';-tiané {8 the makins of loans
to i{ts members,

UsBsGede, reads aa follows!

shall sot an
skted States and shall
rioes a5 the Zagretary of
SNaay \require in gonneotion with
Lol of/ taxes end other obliga-
' d Updited Stetes and the lending,
owing, an' repoyment of monasy by the
Stater, inaluding thée issue, sale,
redsmptto- 6r repurahase of bonds, notes,
Tressury certifisates of indsbvtedness, or
other ohliii tions of the United statea:
ené to fao 1tat¢ suah purposes the Covers
nor siall furnish to the Seeretary eof the
Treasury from time to tims the nsmes aftd
sddresses of all Federal aredit unions with
such other availadle information comserning
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then 25 may be requested by the Seoretary

of the Treasury. Any Yederal oredit umion
organized under this ohngzer, when designat-
od for that purpose by the Ssoratary of the
Treasury, shall be a depository of publio
money, except recelpts from customs, under
suah regulaticns® as may be preserided by

the Sgoretary of the Treasury."

Seotion 1768, U.B8404A., provides as follows:

*The Pederal eredit unions organized
hareunder, their property, their franchises,
capital, ressrvez, surpluses, and other
funds, and their Ineomn shall be exemrt
from all taxation now or hereafter imposed
hz the Unitedt States or by any State, Ter=
ritorial, or loos) taxing suthority; ox-
capt tha% any real property and any tangible
personal property of such Federal oredit
unions shall be Bubjeat to Federal, State,
Tarritorlial, snd loesl taxetion to the same
extent as other similar propesrty is taxed
Kothing herein sontsined shall prevnnt-hoid-
ings in eny Pederal sredit union organized

- hereunder from be included in the valuae

tion of the persona propert{ of the owners

“or holders thereof in sssessing taxes in-

‘posed by authority of the Stete or politieal
subdivision thereof in whioh the ¥ederal
oredit union ig locatedy Provided, however,
That the duty or burden of oollcoting or
enforoing the payment of suoch tax shall not
be imposed upon any such Federal oredit
union and the tax shall not exoceed the rate
of taxes imposed upon holdings in domescie
oredit unions. A9 amended, Dec. 8, 1937,

i : 1 3’ g 4, 51 statt"

we have sxpressed the opinion that mortgages taken by
national banks are not subjest to the tax levied by the statute,
Opinion ¥n, 0-R%4, And, in the case of Fadearsal Iand Rank vs.
Jrosland, 261 U.5., 374, €7 L. Ed. 70%, the Supreme Court of
the United ¥tetes held that the Tederal land banks were not subjest

to u'sLmilnr tax levied by the Itate of Almbeams.

The organizations under aonsideration are formed for
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private benefits in large part, However, the State is express-

allowed to levy certain taxes upon their properties. Sso-
tion 1767 makas them agents of the United States for the per-
formance of certain th benafiolal to the rederal Govern=-
ment. Seoction 1768 extends to them oesrtaln exemptions from
State taxation. Doubtless the Oongress faelt that it was af-
fording an exemption from loosl taxzation in an equitable pro-
portion to the services expeated from suah concerns as sgencies
of the United States, As in the osse of national banks and
Tederal lsnd banks we think the Congress acted within its
power in the ensmotment of Seation 1767, We are further of the
opinion that the language of that section forbida the levy and
golleotion of this tax as againat organizetions formed under
the igderal COrodit Union Aot. Your question is answered in the
negative,

Yours very truly
ATTORNEY CERERAL OF TEXAS

By /s/
Glenn Re Lewis
Assistant
GRLtRE
AFFROVED ROV, 2, 1039 APTROVED
/8/ Caerald O Mann OPINION OOMMITTAE

ATTORNEY GENERAL OF TEXAS By /8/ B«¥.B., Chairman



