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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
AYTORNKY GENERAL
Fonorable Homer L, }ose \//\
County Attorney
Yheeler, Texas ~
: \
Dear Sir: opinion NQ£;§£§§F€ \
Re: Obligat £ heme \gistriet
tc pay transp charges
trausferred ts.
¥e are in receipt of tteX of Ootober Z, 193¢,

whieh reads as follows:

“ehocl Dietrict of

& with the Vhealer

fn 8 gle City children to the
Magio Oity Sohoolané t 53t Bll of the high school
ehildren, living % to) the Whealer High
School. The ¥ , 4. &-h. Disbtrioet receives s flut

rate from the!liag ict for trensporting these
ohildren. The\lug ses have contractsd with
the ﬂh-olor Ind )\ Sob 1 Bogrd to transfer all high saheool

of these high school -
d to Shemroek Ind. Echool Distriet
and 4re « -«eing th= Shapfoek high sohool, Tiding other
e : zroved by the counuy Dept.
of Bduocation,

we shbuld like to kmow who is obligated to pay
he transportihg of these students whe ars sttending
nha Shamrook Bigh School. Hagie City School is not a

A further statement disoloszes that the trustees of the
Keagic City School Dietriot have refused to pay say transportation
oharges for the vhildren who have seen fit to attend the fhamrook
High Sehool, hence the issue presented hers arises.

NO COMMUNICATION I TO BE CONSTRUERD AS A DEFARTMENTAL OFINION UNLESS AFFROYER BY YHE ATTORNEY GENERAL OR FIRST ASSISTANT
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In your brief, for which we extend our thanks, you point
out that article 2687a, Revised Civil Etatutes, 1925, vests suthority
in the loeal schocl trustees Yo make provision for the transportation
of purils to and frox school end that apparently & broad rangs of
4iacreticn is placed in the locel trustess in this matter. The costs
of furnishi:g such transportation is peaid out of the local maintenance
funéd of the school distriot (Art. R&£%7, R.C.E., 1985) which in some
instences and under certain conditions is supplemented by the ftate
out of the school equalization &id appropriation administered by the
Pepartuent of Education and az Joint legisletive idvisory -Committee,

Article 2696, Revised Civil Statutes, 1625, whioh is the
generel transfer statute, provides that upon propsr transfer of a
scholastic the Ltate Treesurer shall pay over as directed the per
capite apportionment to the receiving distrioct or to the county super-
intendent for its benefit, but this statute dces not refer te or
affect the local maintenance funds. Our attention has never been
called tc a8 statute requiring a transfer of local maintenance funds
to the receiving district unless requirad tuition charges might be
s0 consliderxed,

Provision is npade elsewhere in the schocl lews for pay-
ment of tultion for pupils who are transferred when their grades are
not taught et Lome, but these statutes 4o not purport to impose any
pbligation on the sending district to furnish transportation. OSees
irticles 2678a and 29221, Revised Civil Statutes, 1925,

It is our opinion that under the statement sudmnitted by
you the Magloc City School District may not be required to pay the
gosts of transporting students from the kegie City School to the
Shamrock Independent fchool Distriot, such students having transferred
to the Shamrock Kigh Sohool.

Apparently your request has been submitted to this Depart-
rent et the instance of the County Superintendent of Publio Instruo~
tion. Many of the incidental questions arising ocut of the transporta-
tion of pupils are largsly adminigtrative in their neture and are
elosely associated with the county wide transportetion system and
sjualizetion ald law, We understand that the Department of Zducation
and the Join legisletive Ldviesory Cormittee have prozmulgated veriocus
interpretations and regulaticns which have been forwarded by the De~
partment of Education to sll oity and county superintendents. It is
quite probable thet these administrative dirsotions may further assist
the county superintendent. Iif our opinion herein expressed is not
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sufficlent to fully setiie the controveray, we recopmend that further
inquiry be first directed to appropriate adrinistrative officlels,

Yours very truly

ATTORKEY GENYRAL CF TEXAS

By «&% W
Ceo ./ Cammaok <

Assistant
CCC:N

~£FPPROVEDNOV 1, 1939
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