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Dear 8ir: Opinion No., 0-

of oneoounty td form ocounty
itgh sehool district.

Vs are in receipt pf your\lstter of Ma
whioh you request the opin
the County Board of Schogq
besn given jurisdioction fix
county line districts, mey ;ro
to form a county 1 real
than 100 sguare miles,
without the consefit

¥, 1940, 1in
department, as to whaether
steesd of)one county, which has

atrative purposss over certain

) 1001 distriot containing more
hg provisions of Artiole 29220,
5y 80%001 trustees of saoh of

tess %0 group or annex school
disfons to forz rural high achool

square miles, Or more then seven ¢lementary
riets, except that the oounty doard of
stees may form rural high sohool districts,
as provided in Article 2922a, containing aore than
one hundred agqusre miles, upon & vots of ¢ majority
of ths qualified slactors in the said propossd rursl
high sehool district voting at an election called for
such purposes; end provided further, thet the seid
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board of county school trustees may fors a rurael
high school diatrict oontajining more then seven
elexnentary districts upon a vots of 8 xajority
of the qualifisd voters in esach of the slementary
districts within such proposed rural high school
district.”

Articls 29224, Revised Civil Statutes, 1925, provides:

“The county board of trustees of two or more
ad joining counties shall have the authority, upon
the written order of s majority of ths aenbers of
sa0ch county dboard concerned, to establish a county
I1ne Turel hligh school district, end to designate
the county which shall have supervision of said
county line rural high achool district. <Seid county
iine rural high school district shell be governed

as other rural high school districts hersin pro-
vided for."” (Underscoring ours.)

In County School Trustees of Lubbook County vs. Farral
County Line Independent School sistriet (T. C. A. 1936), 95 &,v,
(2d) 204, Article 29224 wes applled by the court in e situation
gimilar to that pressnted in your letter. In that case, the
County School Trustees of Lubbock County had bsen given super-
vision and control of the Harral County Line School Listriot
which lay in Fesle and Lubdbock Counties. The Luddock Couanty School
Trustees celled en election and attenplted to group this county
line school district with another dAistrict to form a rurel high
school district containing more then 100 squere ailes, without
first having secured the conssnt of the County School Trustess
of Hale County. The court heléd that the Lubbook County Board
acted beyond its authority, and in so holding, stated:

*Hers the inhibition against the annaxzation
of the territory of one county %t that of another
for the purpose of creating & rural high achool
district, without its consent given in the manner
provided in said Artiocle 26224, is, under the abovse
rule, plainly prohibited....:uoh exnphasis is placed
by appellants upon the right of Ludbock County
Trustees to take the action aforesaid because Hale
County had theretofore surrendered to Lubbock all
supervision of the schocl situasted in the territory
exbraced in the Harral County Lins Distriot, snd
which inéluded a part of Hale County, and same had
basn exeroissd continuously sincs about 1916, Thse
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Legislature must have known, vhen it enacted said
Article 29224, that there was probably then, or
would thereafter be, numerous county line school
districte, doth coamon and independent. Naturally
sach of theses would have to be supervised froa one
county to avoid confusion, If the amere right of
supervision geve ths legel richt of annexetion to
foran rursl high school districts, why enact seid
Articls 29224, in its present broad lanpuegs, for
in every case mharc a common or independent district
had been formned, such riecht of supervision in ons
or the other of the two or anors ¢ounties would be
pressent? Undoubdtedly, ths legislative intent wes
to prohidit eny such annexation of territory uron
the present facts, for the situation here is to our
minds plalinly whet could heve bsen foreseen as ex-
isting in many cases when irticle 29224 was cast
into its present verbags. The language 1s speocific
and adaite of no doudbt. The cresent eituation is
nct sade an exception, as it should have been, and
could eesily reve bdeen, if such had besn intended.*"

It 18 our opinion that the County Eoard of School
Trustees of the county baving ecdaninistretive control of a oounty
line 8chool district 1s vithout suthority to conduct 2n elec-
tion end group or ennex suoch diatrict to enothsr school district
to fora a rural high school district, withcut the consent of
sach oounty board of sochool trustees, as provided in Artiocls
29224, Revised Civil Statutes, 1925,

Ycurs very truly
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