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Opminn Hoe OwlS77
Congtruotion of tex $4on laws ro-
lative to W ¥4 Board of
Remts of The ity of Texas, in
y for the usd of the Universi
for mciﬂca purpisesn,

Inion on m erﬁtm"{pt opmpemr T oer ”gomwan "&”w:“ the
()
agm ‘ot Reconts of Tue University of Tazas by mm Beges,

‘Bh!.
by ™ &me ar the 1£6th Di.mtat ‘nmd.s
Gounty, Xa8, On w 959. in Cuase No, 61‘8&?] m‘lﬁd
Btate of Texas ¢t a1 V. 6&@:«83@:

A the I"lrat Called Sespion of the ﬁa‘k dolo-
, Chapter 25 5 of the Agts thoreof, the giature
mgbnsh | the o Purmsr Internationsd B«holu-ab.tp Pund ,*
provided M mtﬁd tc administered by the Busrd of
Regantn af The Mvmiw of Texan,

Agt of the slat i the “E,
ppe et il il it S b,
¢ Taxas %o shudents m ngﬂépuh £

:.n The Uni.m
saholarghi: &t&m&l wws.t
R R T o oty ot r



Mqaawcmomﬁ

el patd ﬂmgo By is
yented ) the E;:ra uf by N oy

““'ﬁ' seg, and the
vevente therefron is phnodtothee t of the "E, D, Far-
mer International Sdholarship fun

T™e property oconveyed by Mike Hogg, as Independent
Expoutor of the estate of W, O, Ho gg ail‘god ot 2?3 oon-
siste of real estate, mineral rights, of ties, Yonds,
notes, shares of stosk and other property Wloh constituted
the residue of the astate of ¥, 0, Hogg, deaeased,

The will of ¥W. C, Ho MMM. provided that
guoh residus world de conveyesd

*Mhe Bourd of Regents of The Unlversity of

Texas, #0 that said Board of Regents may devote
all or as mush of 1% as may be nagessary to ths
endomt, pstablishiment and naintensnge of a
loutm fund ainmed to geoure the sarvicss of men

proved 1oam£§ %0 deliver coursss or random
:Lumm on the ttm. uteratm. art and pogial
and politioal % £ mankind. Ths oontrole
ling purpose of tuundatian shovld be to ine
sure an rtunity to the University and the

o of for Imowing what real achieve-
mu a and zut i4énoe of 4 have been,
the ctm'm retained seid founda-

tion mag m the disaretion of the authorities
or the ntmtty. ma as the inoome of the founda.
2 dnl vor thelr respedtive addresses
edunat fonal ingtitution,

'.wmu'r tavn mn %um st mum;,
E‘“"i’ %“"“u RI=E I&n b m*’ ¥ ese
XA .
m quest that, at laaat duming th rirat
¢ to ﬂ.w yoars of this foundation, mavk
attention and uptmuh!;o gi:rm by Petained leo-
mmafm‘k_g_ ability an l;gﬂtatmtoth
valus ' mm dnty and
¢'bngnt%:n‘:t mni ‘gumam agl; and «1) its &171;7
s Wﬁ te
| ;iw ﬁ"‘% onoé, D o ncation heelys
tann.&t keqpm ﬂ.vh the Aignity and ampirae
tion of our great fta

When tho ﬁnnutnu‘hm of Texng wis adopted
people of the Btate provided for the manmant % e
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Miiversity of Texas by the sdoption of Article 7, Seation
15 herecy ’

l

The eomxmm al180 provided for the estadlish.
maw maintansnds of a ﬁ% ]ﬁ g?gm rmbi 44 enhianla by
the affoptian an of Bection 1 1) mduudthepln'a-e
*a general diffusion of mm' dge ing
mmuon of the mmm and righte o ¢ pwplo.

$ the aduastion of the magses was
a fwnation of Btate Gmmmunt. ¥ithin nine years after
the adoption of ths Congtitution, the Buprems Jourt recog~
nized t edueation was a mmtal mnetion in the
aase of Cassiane v. Urmiline Academy, 64 Tex, 673,

The University of Tsxas is a department of the
state Govamnnnt areated for the purpoae of ndmation.

« Rarrg, 40 8, W, (24) and Oklshoms A, & K,
Oomscv. i11ex, 53 pad, m. S tn tho ange of Goshe
ran v. Onvansugh, 26 W, 2489, Chief Juntieces Jones sald!

The State University is & publis institu.
amomei iop i e FCR i B s
Of mut

'n:? t!n!.mi af Texag was eatedblished 'by the
Ast of 16881 (CGh, '?B Session, 1‘?th Log,
uun&erthaua iorthe ard of Regsnts y Ao%
the hgdalutum. and gaid Boaprd w&.ven an of ita mx'a
man:.ummmmmu Texns,

sed. These officers ars Sia ficers, As natued. in the
celebirnted case of Dn:rmut‘h Gollege v, YWoodwnrd, Chief
Justice Marshall used the following languaget

sation is an ob Jedt of Nationsd

m:mt of hg&sht.‘mn.
m min ok Chore ney e on Lngtitation
by the dowvernsent mﬂ w antirely

w tx mﬂn sontwol,
ch w24 i afﬂcm amenadle 1 Yo
malrwto the gg?&nm, mo"m 2”

in the afﬂpimvt Woodward, 887 8. W. 487
omrMu endon sayst ' ) '
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It is, thcrem agn inion that The University
of Texas iz & te of Texans and it is
operuted for the wae ma bonartt of the pudlie and that its
Bosxrd of Regents are Htate officers,

The two grodgn of ﬁmummmhumhare
oongernad weors sonveysd to tgm ts of The University of
Toxas for the uses and bmtrt.ts stated Ln the doeds,

g. ¥ub ths tmustees
are sgents of the State for the aammu%mmn of the pro-
perties and fundse in the manner in which the donor daaread.

On November 8, 1032, Seetion 1l of Artisle 7 of
the Oongtitution of Texss was alopted., Bald Seation pro-
vidas in part as follows:

*In to ensdle the legislature to per-
form the aQut nntrum:.nthafore ing geution,
it ia haredy dnured &1l land and other property
heretofore set apart and gppropriated for the
eatablishment and maintenance of the Unimsity of
f i 3 e

ex be ma o

.i'

ale oure)

‘xt will be noted that propertr donated to The
Un:lnruty of Texas for Ihe T nn aou not dbestiome
a part of m Parmanent reruit 4 therefron
we conaluds that thzo Nupg m.ﬁ't whigh ve
are hers eamm«d % oon unto a1 - of sush fund,

mma 2508, Vernunts Amotated Civil mw'm.
e B0 ..i:‘wm :,mz mt nd ta trust
14y . ilﬂitaﬂm and. Ltuions of the
um - an the sams

m4 1930 mﬁ of Artis 'ror
the C ta f%m'mu,mw_,
all ma !_.nu::otm_n_ 12 and A6 of m:% 4
Langdng 10 The University of Texes 4 be
e taxakign oy Sounty. fe; dut 4% will Da noted that
the provigisn only sppiles to land held by the University
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of Texas on Novenber 4, 1930, The land with which we are
now oonoma was not wqured until Degember 30, 1958. and
‘mmn tar .t g; purposes under that seation of the Con-

Miela 8, Seotion 2, of the Constitution pro.
vides that "the I ture may, by general :Lau. exampt

from tmtiou

Pm'fuan Legislature pasne P Ven-

non's Annotated 61?5.1 Btatutes, %ution 4 thureof provides

that b pngerty vhether real or pers belonging ex-
m to the n\!.ate or any political m‘bdlﬂsian there-

be axempt from taxation,

The slature, when it passed Article 7180,
m%"m"““a evped the ”"“Fr:;;‘:x-%i dsed gor. ;%;::,,“ -
no 188 ¢ ) 3 Y
* fop Jm Fun - 1{'}: B '
: ne v, State, 113 8 W. 2a) 81 (it of nmr d:lmiued);

‘that the exemption
Muiugg in ma MM n nove ﬁmm

hcnns:va thm the powsy o Legls
pocaua pﬁm of thu statute u broad
i.tl m : atire wag mes A
dsnfed ‘Eht mie 8o, But it 4oem not follow,

:go think, t the tt%m; is for that 'ga:%n
!mpu'ut « Ve ses no reagon

not’ aoporats.v as an oxercies of all m%

%’ 'lm& x ﬁu on Aneta

nod for m 4 ¢ thi%aoxtan‘h W
n ] m [+
think, the %:u&“w &’ and operative,®

rty 1:' vl iy Sad iy mmﬁas” net e
B heretorare memmm that ¢ is pubd mpém._

oo sy s o

» Loy ubdzmpﬂ' gt of ( don of Sa
gﬁ%@ p tc‘lﬂ ﬂ.' MB»' m‘h:%:t mat:ho
the mﬁiﬂpﬁl ‘ et !m 1 da Auntm. granted that
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for the use of the
m;hh{mtl for t&“ﬁ:‘ !.ng un& mgranh:dwas
og ° wan
madtar lng thcm'zmn. The
grant providsd that m ma oom. not be p0ld or reanted
until &l or the uxeful tinber had besn out, This timber
was used for firewsod, In othey words, the use of the

asmﬁﬁn\m-nﬁnremuammelmm“um

4 revenus fram the ety here wnder &lscusaion,
Chief th Phuu.ps held the land was "uged for
publie purposes.” He also salds

"he Jdongtitution ta from taxation the

of m&etpautuu ted exslusively
tho use of the ‘{" blig, The m&otgoauties are
tlaal aubdivisg g:; g %ﬁtatm v .
mpert{ dgvo ¢ uge but amounta
to thi. state taxing itaolf? It is therefore not

To that ths prepirty itwelf is taxedble and the
mmlmﬁﬂpt is & te .mmw. for ths taxes

wuldhurz &am agm Pk v o ou‘:‘or funda

: In the eady of Galwveston Whers va, Galves-
ton, 63 Tex, 14, fhe oompany ought to enjoln Ghe Sale of
sertain faor taxes. The sompany had &ﬂ“tﬂhﬂ |
R R I R e
o 8

nont and future inhabitants, und :ru uuﬁ oﬁly for pub-

io puiposes; The oit wm to re vidands rrmn
m Phare ox'tno mr %I:t oom held that

#0 a0t nos tuzable,
The qum wmu ﬁnxm‘ 1oL Sodrt, and Justins
gtayton, in h ‘

Muld Toteive
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*In other wopds, mautyuxthagupw
to the extent of its benefinial interest therein,
when to 40 a0 wonld diminish its Aividends, and

in addition to this inour the inoreased axpenge
of golleating tax?

*In our opindon, it wmight Just as wel) tax

- any othsr proparty it owned, and pay the tax out

of ita own treamu'i with the 1oaa to itself of
the aost of wolles ing

A powmer to tax mmar sugh sircumgtances
invalves the povrer of mundoip al corporation {0
tax 1tgelf, or its own party. it certain.
1y cannot &n for obvious reaaunn.‘

We are of the ;pmm, that m gonveyed
Ut?u. th;‘ iot;ﬁ of Ragog;l the uu snd bene t of i!;xwtheir
ve Toxns George Ba ll!.ko g:fs
ﬂmim mﬂma i tha prop versi ;o
P State .'m that it 1e ptﬂgﬁ'g ¢

uged for ub:uc ser, and 1a thorefors exempt
go:em taxation gn&er tgu ng ' itntien and lawe of the mp
&G4

Yo pingorely trust that the fo fully
sngwers youp mqnml’ regeing

Tours very tmuly
ATTORNEY. GENERAL OF TEXAB
ane H, Cooke
By (Bigned; mwa%;w_ »
RAC1pbYD

APPROVED DEQ 14, 1080

(dtgned) Guredd O. Man
ATTORNEY QENERAL OF THXAS



