OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GunaLd C. MARN
ATTORNEY SERERAL

BRonoTrable %eldon Claass
Distriot At¢torney

308 Pressbyterien Blag.
Texarkana, Texas

Dear sir:
Opinion No. 0-1601 ' .
Re: May an attorney who résides in Texas
and offices in’grkﬂnaas, only, agd who does
pot have a licefise practioe law ip’ the
state of Texaé pragtiee in the coults of
Bowle County, Texas
We ara in recelipt of yo ,,621 on requast bearing
date of Ootober <0, 1950, wherein you propound the followling
question:

to the legality oT amettorney who Tesides in Texas,
with offloe only, never having passed

the State acticing in the ocourts of
Sowie County,

ens¢ %o praotic aw ia the State of Texas.,

(Civil Statutes) pasced by the 445th Legislature, designated

ticle 320a-]1 of Vernoa's Annotated Texas Statutes
Bar;;,x;' and Sectlion 3 thereof, provlides as

PA

follows:

*Seotiton 3. all persons who are now or who shall
hereafter be licensed to practioce law in this State shall
constitute and b®e members of the Etate Bar, and shall be
subjeet tc the provisions hereof, aud the rules adopted
by the Supreme Court of Texas; and all persons not membders
of the 3tate Bar are heredy prohidited from practicdng
law in this Statse,

*within the mcaning of thia Seotion, ell persons
furnishing evidence of or c¢ccmplying with any of the followe
ing provisions shall be deemed as not (now) licensed to
practice law within this State, vis:
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"(a) That he is now enrolled as an attorney-at-law
before the Supreme Conrt of this State.

*(b) A liocense or the issuance of a license by the
Board of Legal Examiners of this State authorizing him to
practice law within this State,

(o) A license or the issuance of a lloense to praotice
law within this State by any authority, whiok, at the tims
of the issuance thereof, was authorized by the laws of this
State, then in effeot, to lssue the license,

»{4) Where an a%torney. licensed before Ootober 8, 1919,
has lost or misplaced his lloense, issued by legal authority,
and where ths proof of its tssuance is not avalledble in the
records of the Comrt in Texae in whiob he olaims it was issued,
then his status as a licensed attorney in this State may be
established by a certifiocate of the Distrioct Judge in the

- Distriot of his residenoce that such person has been engaged in

3 the praotice of law within this State for a periocd of five (5)
"years immediately and oontinuously next preceding the effeotive
date of this Aot, and, within the judgment of said Distrioet
Judge, salid attorney has theretofore been duly licensed to
praotice law under the laws of the State of Texas and is of
good moral character, Before any suoh certifiocate shall be
issued by a Distriot Judge, the Judge shall give an opportunity
to the President of the local Bar Assoolation in the County
of said Attorney's residence to be heard,

"{e) Any proof satisfactory to the Supreme Court of
this State that he is and was, upon the effective date of
this Aot authorized to praoctios law within this State. 4s
amended Aots 1939, 46th Leg., S.B. #477, § 1."

Artiole 308 of the Revised Civil Statutes of Texas,
1925, relating to foreign attorneys, provides as follows:

"The Supreme Court shall make suoh rules and regulations
as to admitting attorneys from other jurisdlotions to practioce
law in thie State as it shall deem proper and just. All suoh
attorneys shall be required to furnish satisfaotory proof as
%0 good moral oharaster."

Section 10 of the Rules of the Suprems Court of Texas,
under the heading of "Attorneys ¥rom Other Jurisdietions" provides
as follows:

"No nonresident attorney shall be eligible to practioce
law in Texas without sxamination, except as otherwise provided
in this rule, = = = =

"Nonresident attorneys who reside within the United
States, and within five miles of the Texas Border, shall be
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"gligidle to take the dar examinations, and may praotioe
law in the Texas ocourts though not oitizena of this State,

prgvidod they oomply with the other provisions of these
rules.

"A reputable non resildent attorney may, wilthout deing
licensed to praotioce law in Texas, participate in the trial
or hearing of any partioular cause in this State wherein a
resident praotioling attorney of this State 1a aotuallg
employed, assoolated, and personally partioclpates with suod
nonresident attorney.”

It is the opinion of this Department and you may be
g0 advised that under the statutes above referred to, the attornsy
in questlon o6learly is not entitled to praotiee law in the State
of Texas, unless he shall be oconsldered a nonresident attorney.
If the attorney in Question 1s a licensed attorney of the State
of Arkansas, then and in that event, under the rules of the
Supreme Comrt of Texas, he will be entitled to practioce law in
the State of Texas, only when he is engaged in the trlal or hear-
ing of a partioular cause in this State whereln a resident prao-
tiding attorney of this State is actually employed, assooliated,
end personally paurtioipating with suoh nonresidsnt attorney.

Trustipg that we have satisfasotorily answered your
question, we remain

Yours very truly

Edgar Cale
Assistant
EC 1AMD

ATTROVELTCT 7, 1939
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