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Honorsble Clifford B, Jones, rresident
Texus Technologlical College
Lubbock, Tsxas A

Dear &ir: IR

Opinion No.

Ke: Const nction‘br l-nguago
used in cle 2063b,
Vernon's Texas Civi

atutes, 1925,

¥We are in recsipt of yo other of October 17,
1939, which reads as followa
"In conneation \with 4xigfing stat-

ute providing that a wtudent who entered

gcllege arte s Hust
Yo crod - _ s i the

equivalient\in both 1t uill be deeply
FPy donvenience you

will be kind sgough to fonstrue for ua

ord "cdollege" pbes this mean any
e thir or without the

supported colleges? If {he
¢ interpretation, may it be
ssumed that) municipal junior colleges

Yy we pleass submily ancther ques-
tion - a specifio oase? OQur recards
show that ons of our students entered

the Zastern Kew sexieo Junior College in
the fall of 1938 dand completed tw yeara
of work there. He registered here in the
fall of 1938, He will reqguest that he be

NG COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



allowed in due course of time to be grad-
uated under the provisions of the Texas
law which we believe provides that a stu-
dent entering & publiec, tax-supported col-
lege prior to Ceptember 1, 1937, may sat-
isfy the governuwent requirement by pass-
ing & two~hour course. Therafore the
question presents itself -~ does entrance
in a tax-supported iastitution in another
Gtate prior to September 1, 1937, entitle
the student 60 graduate in Texas under the
two semester jours requirement?”

Apparently the statute to which you refer is Arti-
cle 2663b-1l, Vernon's Texas Civil Statutes, 1925, being icts
of the Forty-first Legislature, 1989, Second Called Session,
P. 164, ch, 83; us amended by .iots of the Forty~first Legis-
lature, 1930, Fourth Called Session, p. 6, ch., §; as amended

by Aota of the Forty-fifth Leglealature, 1937, p. 482, ch, 244;
as amended by Aots of the Forty-sixth lLegislature, 1939, House

Bill No. 617,

e confine our copinion to a construction of the ap~
parent meaning of the language used therein.

Sectione £ and 4 of the above Act resd as follows:

"Seotion 2. There shall be given
in all colleges and universities sup-~
ported by public funds a course in Ameri-
can Government with special emphasis
upon the Constitution of the United
States and of Texas, whioh course ghall
be given for at least three firty-
minute periods per wseek for not lsss
than twelve consecutive weeks, or its
equivalent if given in summer sessions,.
Ko student shsll be graduated from eny
such college or university who has not
passed a satisfactory examination in
such college or university course in the
college or university frox which he is
graduating or in some other college or
university which he may have attended
previously. ,

rsection 4. No person hereafter
shall be certified to teach in the
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publis schools of the State of Texas
until he has secured credit for the
course in both Federal and State Con-
stitutions of the grade of instruc-
tion upon which he is a;plying for

the certificate, that i{s either of

the subdbcollege or of the college work;
or in lieu thereof shall have passed
an examination set by the State Super-
intendent of Public Instruction on the
Constitutions of the United Statea and
Texas; provided, that any person who
has to his credit in any standard c¢col-
lege or university of Texas as much as
six (6) nours of imerican Government
shall be deemed to have met the re-
qulrexents of this Section. Provided
further, that after September

. [ ]
no student s 1l bs cert ed £0O d-
uaLion 7Tod ARy LAX SUDDOrLeq Sgate
edueational &

nstitution with the award

0f a college degree unleas such student
8hall have oamﬁefaa theretofore In &

tandard colle or university at st
Bix [6) Egurs for oredit In tﬁe §§ve§n-
ments o e otate of Texas or O

United States Of America, or the eguiv-
a%eni In §g§§; or shall fave completed
at least thres (3) hours of sald oredit

in Government and at least three (3)
hours of c¢redit in a course in ¥Military
Sclence as provided in an approved
sanfor R, 0. 1. C. llnit-"

In Senate Bill No. 179, Chapter 83, icta Forty-
first Legislature, Second Called Session, it was provided
that the terms ofr such Act should not apply to any student
graduated before September 1, 19, In 1830, the Forty-
rirst Legislature, Fourth Called S¢ssion, Senate Blll No.
17, Chapter 5, aazended Section & of Chapter No. 83, Seeond
Cailed Session, Forty-first Legislature so as to provide
that the terms of the bill "should mot be appliad!igé gg a

affect, any student who commenced his studjes leh
degree, nyﬁgy of the State imstitutions with the required

oredits prior to the time this Bill (Senate Biil No. 17} was
enacted intc law", The poliey of suoh legislation being that
students already enrolled in State institutions might other-
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wise, in some instances, be denied the privilege of grudua-
tion, they having entered such school and arrangesd their
courses in reliance upon then exiating reqguirements,

Although it 1s well settled that a concurrent
resolution cannot amend a statute or existing law, neverthe-
less such resolution represents a construotion or expression
of intention on the part of the leglslature, and may be per-
suasive 1in ascertain the meaning of a astatute when the
law in question is ambiguous and susceptible to several con-
structions, any one of which might reasonably be indicative
of the leglslative intent in pasaing the .ct.

House Conocurrent Resclution No. 124, Forty-fifth
legialature, 1937, Reguidar Jession, p. 1626, which refers to
the amendment to Section 4 underlined above, reads, ia part,
48 follows:

TRHEREAS . o e It wes GVidently the
inteat of the Legislature to have only
those who enter college after September
1, 1937, to meet this requirement, for
gny other faterpretation would be il
loglienl, unreasonable, unfaiyr, and con-
trary to all academio practice; now
therefore, be it

"RESULVED, by the House of Hepre-
sentutives and the Senate concurring,
That saild proviso shall be g0 construed
and applied vo affect only those students
who enroll in such inatitutions after
September 1, 19357, and shall not apply
to students who enroll in the tax sup-
ported colleges or universities bdefore
szid date."

»e think it is clear that in House Concurrent Re-
solution No. 124 the Legislature had in mind and referred to
students who enrolled in tax supported colleges or universi-
ties, in the sState of Texas, after September 1, 1937. As
originally enacted in 1930, as shown by Section 5 mentioned
sbove, the exemption applied only to those atudents who oom-
menced studies leading to a degree in itate colleges and uni-
versities supported by pudiic funds. No doudbt this was intended
to refer anly to those c¢olleges or universitles to whieh the
teaching requirement in Seotlon 2 eapplied and was confined to
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Texas colleges or universities supported by public funds.

It is our opinion that the Legislature, by the use
of the laenguage ocontained in the proviso in Seetion 4, Article
£2643b, above quoted, intended that the six hour requirement in
government to graduate from a Texas tax supported State educa-
tional insitution, being a college or university supported by
publiec funds in the dYtate of Texas, should apply to all stu-
dents who had not enrolled in such a school on or before Sep-
texber 1, 1937, although suoh student might have been enrcllesd
in a school in this state, other than those above desoribed,
or in a school in another state.

liore specifically answering your last question, it
is our opinion that the Legislature did not intend that en-
trance in a tax supported institution in New dexlco prior to
September 1, 1937, should entitle a student to graduate from
a Texas college or university supported by taxes or publie
funds, under the two semester hours requirement,

¥ith referencs to your Question as to whether muni-
cipal junior colleges constitute tax supported colleges under
the statute, we assume that you refer to those colleges autho-
rized to be created under Acts of 1929, Forty-first Legislature,
p.647, Chupter 290, and amendments thereto, appearing in Ver-
non's Texas Civil Statutes as Artlcle 2815h.

It will be noted that under the provisions of the
above act, such junfor colleges are subject to the Jjurisdiction
of the State Board of Education, and a local school board. The
Junior College Distriot 1s given power to issue donds, levy
taxes L0 service same, and levy and collect taxes for its sup-
port and maintenance. The ocourse of study offered in suoch
Junior college must be submitted to and approved by the State
Department of Education before it meay be offered.

It is our opinion that junior colleges provided for
in article 2815h, Vernon's Texas Civll Statutes, 1925, are tax
supported State educational institutions within the meening of
the proviso in Section 4, Apticle 2863b, Vernon's Texas Civil
8tatutea, 1925,

Yours very truly
ATTORNEY CENERAL OF TEXAS
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