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Opinion No., 0-181E
Ret May the Comnissionsxg' Ogurt of

es\the ganeral fund, to
ﬁ. . of tax engineers
Q86lp
a

the Commissiocnerst

of bthis department on t.he
Jettar as follows:

in 0fl va.luntmna in

coXlector to foot up his tex

- . ffieient amount Trom same,
xGbd yision, that ls, the columnn that ig
dnols) deduct the amount thal they have

1, fhe column headsd County ad valorem

y amoint frox: s#ame, this to be done for

pd v ion, . & 4

"Bar' tax rate 5 21,00 divided es Tollowst
Jury l‘un.ﬁ 18¢, Road & Bridge Fund, 50¢, OGeneral
Pamnent lmgtonmnt l‘und, 55
apecial oad Tax, Sf. I propose o Sheres’ the
proporticonate amount to thess various fuads, and
the sehoole soncernéed, . « +"

It 48 %o be noted frem your lettar that you proyose
to take money froa various somstitutional funds to pay the
firm of Pritohard and Abbott, It is %o we noted ia the flrst
pleace that the Gam.luimnru* Gourt has noc suthority asida
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from that granted to it by the Constitutiony. or Legislature,

As steted by the Supreme Tourt of Texas in the case of

?gm?iegéonarl' Court of Madison County vs, Wallaocs, 15 S, ¥,
d) 535

"e o « A3 Buid by the Court of Civil Appeals
in its oplaicon: *The cammisaicners' court f; &
oreature of the state Uonstitution and its powars
are limited and controlled by the Conatitution

and the laws ms pasaed by the Leglslature,! Con-
stitution, ert., 5, section 18¢ Bsldwin v, Travis
cﬂmty. 40 Tex, Civ. ADPDo lo, 68 8, ¥ 480;

Seward v, Falls County ?Tcx. ﬁiv. Aﬁp-} 246 3, W,
728] Blanq Ye 01‘:', 90 Tex, ":93, 39 8, Ve 688, o« « o

In discussing the question of whether or not the
Comaissionars’ Court has the authority to hire s fim of tax
anginsers for the purpose stated ian ycur letter, ths case of
Roper vs. Hall, 280 B, ¥, 289, 1s izportant, In that case,
the Waco Court of Civil Appeals held, in construing e contract
mede by the Commissioners' Court of Freestone Coun y with o
man pamed Piokett, whiekx eontrect called for the porformence
of sarvices similar to the gervices to be performed by the
enginsers ia your omse, sgs followsy

“"e ¢ ¢« The making of the contrmet under coa~
sideration was within ths izplied power pussessed
by the Comsicsioners® Court of Fresstone county,
and such ocontract did not ¢ontamplate the per-
forzanes by sald Plokett of duties imposed by
éaw upon eitgsr the asse:sor or the Commizsicnerst

oubti.‘

The case of Roper vs, Hall, supra, is the only de-
cisiox whioh ¢ireatly holds thet the Commiassicnera’ Court
hee the eauthority to 4o what it proposzes to do in hiring the
firm of tax enginsers in this caze. It is the opinieon of
this department thet the Comsiasicmers’ Coirt does have the
suthority to mmploy such e firm te sesist it in erriving st
oll valuations in the sounty.

It {8 to bve noted thet the contract ebout whieh
the czee of Roper ve, Hall was concerned, c¢alled for the
payment of the firas of tax engineers by werrants drawn on
the ceneral fund of the sounty, The court doesg not dis-
cuss the question of whethery or not the engincers sould
have been paid with warrants érewn on soms of the congti-
tutional funds of the county.
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The cutstandinz authority oa thé proposition of
tke purposes for whioh the gonatitutional funds may be exs
pended by the Commiseioners' Court iz the case of Carroll
ve, wililans, 202 S, W, 504, Supreme Court of Texas, In
thiz case, the Supreae Court specifically heléd thet the
money collected for the various constituticnal funds could
not bs spent for any other purpose then the purpose for
whioh such fund waz set up by the Constitution. In sc
holding, the court stated, as follows:

e o « Taxes lovied ostensibly for any
specifio purgose or cleass of purposes desig
nated in section ¥ of artiele 3, supra, aust
be applied thereunto, in gocd feith, . . .

It is the opinion of this department, therefors,
that the Commissioners' Court is unauthorized to pay the
Tfirm of tex enginesrs involved to assist sald court $n
evaluating oll properties in the county ocut of monsy of
the verious constitutionel fumls in selé county, 3Zhere is
no suthority for the payment of this moaey cut of any
fund exoept the general fund,

In your letter you refer to delinguent tax econ~-
tracts wherein payment is made cut of the tax money ocal-
leated, which ooney belonss t¢ ell of the various funds _
of the county. Delianquent tax contracts are not analezous
to the contract in this cass because of the Cmst that
there ig legislative authority for the payment of delln-
quent, tax contreacts cut of the tax money us collected,
Such payment in the cese of delinquent tax ocatracts was
upheld by the Buprems Court of Texas in the case of
Commiceioners! Court of Kedison County vs, Wallace, supra.
The court upheld such paysneat because of the 1¢gisint1vo
suthority. In doing so, the gourt stated as followst

*. « « The contrerct here does not involve
the queation of the trangfer of money froxm one
fand to enother. Artiale 7335 sutliorizes a
county ocmmi sioners' Court tto pay for en
abgtraot of property sasessed or unknown and
unrendered fron the taxes, interest snd pen-
alty to be collescted on such lands,' such
payzent being econtingent upon the collection
of such taxes, interest, sad penalty, This
18 legislative authority for said ocomxmissicaors'
court to eontract and pay for such an sbstract
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tion:

of property ocut of such collecticns, including
the stete's part of such taxes, cr what weuld
te the state's part of such texes, if or when
i1t was ¢olleoted &nd turned into ltu funda, < + "

In your letter yocu also asked the following Quese

"Suppose thet there 18 no law permittiag
this, azd our Tax Collsotor ccasents, and does

do it, tc what extead is bhe liable?”

Since it is to be presumed that the Tax Collector

will handle the metter properly we hardly deem it necessary
to enswer your lasat question,

BGGO

Yours very truly
ATTORREY GENEHAL OF

-
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Bi¥iy Goléherg
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