OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. o AUSTIN

GEeERALD C. MANN
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State Department of Education
Luptin, Toexas

Gentleomen!  Attention E. H, Hevefo
College Exoni

Opinion Mo, 0-161 -
Re: (a) Travelin exHenSEs ©

1n exsees
end{tures
by the Leris-

;rees colleoted / that this yes 2 8 no travel e:tpense
rrovided for tXis W ‘ 2%, the question of this De~-
partmnt upon the L0 ationg!

nernts\Hoahd have jurisdiotion over the
' 7 nre in excess of the itm.tzed

(. Bill Noe 427, pessed by the Forty‘sixth
Lezislaturs, &prropriates various ltems for the Board of
F.mminers Division of the “tate Department of Zducation.
Thin appropriation i3 headed "Boonrd of Exmminers Divigion
nid out of Boardt's fres)®, and following the appropria-
tfon there gppears the following paragmph.

*“nbjeot to the limitations set
forth in the provisions sappearing at

NG COMMURICATION 18 YD BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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the ernd of this Act, 21l balances now
on hand anrd 8ll ecurrent Tees collected
T. i anplicants for teache™'s certifi-
cates are hereby sprropristed for the
rurproge of paying all of the salsries
and expenses of this Divigion, 25 1ten-
ized, for ithe fiscal years ending Au~
gust 31, 1940, ond August 31, 1t4l."

fhere §8 no item provideé for traveling expenses.
The Legicslature has s pmyropriated the feen ¢ollected by the
Board of Examiners Divicion only for the purrose of paying
the galarles and expenzes of the rivisglon itenized in the
appropristion bill Yy the Lesizleture., Since no item for
traveling expenses 1s provided, there is ro apsroprietion
undey viich excean foes iy be uscu to ¢efroy noeessery
traveling expenses of the Zoard of Examiners Livision.

In answer to your second CUGﬁuiOﬂ, Tou are advis-
ed that 1t 1s the opinion of thiz Denariment that the Limi-
tations of Parments Dosrd Nss no jurisciciion over the
Boerd of Examiners fees which exceed the aaount necessary
to pay the itens specifi sally appronriated therefrom by the
‘Lezislatuere, ‘Articlo 2379, Revined 0ivil Statuges, provides
that aovplicants for teacqpr g cortificatnas shall submit with
Hielr enplicrtion tn the Btato Bosrd of Txaniners a fee of
Y30 Dollers (22.00), and Article 2331a provides thet s per-
shn holding a tescharts certificate may have the same Yyo-
1~wad upon the pavaent of tha fee of One Dollar f‘I.OO),
vader certain circumstances, and Article 288%a also provid-
es for fees for apscisl and emergency certificates, but in
noné of these Articles of the statute do we finé any lan-
guage Indicating ap intention on the part of the Leaisla-
ture to dedlcate or devote the fees to the use and berefit
of the State Depaytment of Zduecation or the Board of Txam-
iners Division thereof, for the purpose of fefraving ne-
geszary expenses of 1ts administration. In our opinion Yo,
01437, eddressed to the Honorable Co. L. Xuykendall, Chalre
man of the Board of Zxaminers, uvnder &ste of Cctober 13,
1937, and written by Assistent Attorney General Ceecil C.
Carmack, this Departnient held tint the Compiroller is not
authorized or resuired to deposit the fees collected by the
Bosrd of ¥xeminers Division of the Pepartmert In a snecinl
fund, but that such fees ghonld be deposited in the gener-~
al revenue fund, snd in our Conference Opinion No. 3082,
canstruing the liaitation of payments clouge of Senate Bill
42 ;i Reguler Session, Fbrtybsixth Legislature, wo held ag
follovis:
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"inswering your second question spe-
¢ifically, t%erﬁrore, wve are of the opine
Zon that the suthority 67 the Board relates
only to those surpluses existing {n funds
dedionted or devoted to the uses of & par-
ticular department, where sn appropriation
of such surplus in such dedicated funds to

trhe particular department is not to be
found elscwhere than in the Limitation of

Peymuents Clanse.™

Since the statutes ;rcviding far the c¢2llection
of fees by the Bomrd of Exeminera Division of the State
Boaré of Fducation do. . not dedicate or devote those fees
to the use and beneflt of that department of the State
Government, the Limitation of Payments Boerd has no juris-.
diction over any supposeﬁ excess or surplus existing there-

in,

-RWF LY

APPROVED OCT. 30, 1939
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