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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, Claude A, #illiams
Assistant Seeretary of State
Austin, Texus

Dear Sirt

Cpinion Yo, 0-)623

Re3 Construction of Artiocle 3064,
Ravissd Civi atuses of Texns.
1928, with ¢ Amitasions
againat oorp fon reowiving a
portion of agent pongation,

This will acknow)édge ‘xaeceipt of Yo
§ ah-you'requsst the opinion

-r'Underwritoru, Ine
3 a charter for ths pur-
bigle 130ilb. R, co_ So'

payxent of its capital stoock cer-
of intefest and/or units {n and to
life Vilerwriters, a trust estate

s 5., Talvey is Trustees, and whioh
tep 15 the owner and holdor of a cone
xas Otate life Insurance Company,
ce gcorporetion organized and existing
s laws of this State for the purposs of
ng in the 1ife {nsurspse husiness and by

nfen a Ogiingia aon rto t ﬂ'targiuﬂﬁflulﬂn

oome X8 ?s Iniuruno ompany, &
corporation. A eopy or said sontraot 1s attached
hereto for your inspestion.

d COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FIRST AESISTANT
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»It iz the opinion of this office that
should we grant this oharter and Thomas S,
Falvey agrees to pay to the corporation s

ercentage of his commission that he would

pso faoto forfeit his right to aot as the
Agent of an insurance company and the Texas
State lLife Insurance Company would be subject
to having its right to 4o business forfeited
and if either one or both of these things
ocourred, the interest in the trust estate
hereinabove referred to would de rendered
worthless,

*If fhomas 8. Falvey agrees, by contract,
to pay to the proposed corporation the divie-
dends, whioh would otherwise go to the unit
holders in the Truat Estate, would suoh aot
ge-ig violation of Article 85084, R, C. 5.,

925 7"

Article 85064, Fevised Oivil Statutes of Texes,
19E%, reads!

"No aorporation or stock ocompany shall
be licensed or granted a certificate of au-
thority as the agent or repressntative of any
1ife insurance company in soliciting, selling
or in any mannor placing life insurance poli-
cies or contracts in the State, No life in-
surance oompany shall de granted & gertiricate
of authority to transact business in this
ftate, which has or is bdound dy any valid sud-
sisting contract with any other oorporation,
by virtue of whioch such other corporation is
entitled to receive, direotly or indirectly,
any percentage or porticn of the premium or
other income 8f such life insursnce compan

for ericd/ No person shall be grante
e oo%g{fgoato of suthority as the agent of a

ny
nto an -
§§£ t*ﬂi!ﬁ‘&ﬁ& 88!35?3%!%8 SEﬁSF‘n an nuol 22%.
nsurance company, by virtue of whioch suoch other
corporation 18 entitled to reocsive, direotly or
indirectly, any compensation earned dy him as
agent for such life insuranoe occmpany, Or any
percentage or portion thereof for any period.t
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The above artiocle was taken fram Senate Bill
£91, Cesneral laws of “exas, 1909, page 192, which bill
wes & lenghhy measure providing for the inccrporation,
regulation and supervision of life, socaident and heslth
companies,

It appears from information furnished this
office thst the Texas State Mutual Iife Insurance Company,
after 1ts orgenization, entered into a contract with Dr,
Thos. 5. Falvey during the year 1934, by the terma of
which Dr, Palvey was given & twenty-year generel agenoy
ocontrect; that thereafter, the Texas State life Insurance
Company was formed and the insursnce of Texss State Vutual
1i%e Insuranoce Company was reinsured by auoch new ocnpany
and by eppropriate action the Falvey oontract beceme an
obligation of the Texas Stats life Insurance Comdany.

In the interim, Dr. Falvey created & "trust estate" and
80ld Toertificates of interest in and to Texas State Iife
Undervwriters®, The certificate 80 s0ld had as thelr
rinznclal basis & one-half interest in and to the Talvey
contraot.

It s urged by the attorney for the proposed
corporation, thbe "Texas State Iife Underwriters, Inc.”
that "at no time and under 1o oondition is the general
agenoy contract to be transferred or delivared to the
new ocorroration, this being a contract held inderendently
by Dr. Falvey", How cen it be urged that such contraoct
is being held inderendently by Dr, Falvey when he has
isgued certiricates of interest based upon cne-half of
the inoome provided by such contract to verious and sundry
persons who now propos e to use such certificntes of inter-
e8t in payment of sheres of stook in a new gorporation?
Cen it be urged that the naw eorporation, by virtus of
the ownership of the certificates of interest in and
Bnder such Falvey oontraot will not be "entitled to re~
ceivae, direotly or indireotly, any coxpensation earned
by him as agent for such life insurance company"?

It §{s the opinion of this department that the
new corporation, if chartered, would be¢ entitled indirect-
ly to receive a portion of the ocompensaticn provided by
the Falvey contraot in violation of Artilcle 5084, supra.
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Trusting that this satisfaotorily answers
your inquiry, we are

Very t ruly yours

ATTORYLY GENERAL OF TEXAS

By 4

Lloyd Armstrong
Assistant

LATAW

ATTROVELNOV 20, 1939
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