161

b
OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable Warren WoDonald
County Attorney
Tyler, Texas
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This section i85 not self enao but by its

tam’eu{gmu the power to the legislature to allow
the exemption. Horris v, Hagon, 5 B8, W. 8193 City of
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Kovgston v. Scottish Rite Benevolent :issoclation, 230 5. W,
978,

Fursuant thereto the Legislature puased nuzerous
acts relative to tax exemptions, 7The lasi ensctment belng
Article 7180, Vernoa's innotated Civil Statutes, which
reads, insofar es this opinion is concernsd, as followsy

*Tts following ?'operty shall be exempt
fron taxation, to-wit: mg%&o%ligg%g
see cnd all such buildings used exolusively
end owned by persons or aksocliations of pelr-
sons for sChoO)l pUrposSes; ..." (Imphusis ours)

To determine tho guestion involved here it is
first mooesgary to arrive at the correct rule of conatruc-
tion as apgned t0 tax exemptions, Article VIII, Section
1, of the Lonstitution of Texas provides that 21l texes
shall be egqual and uniform, It the chisf duty of a
governneat to arford protestion to tho person and property
of oitizens and in turn it is ths duty of the citizens to
begar a fair ratadble proportion of tho e es ingurred in
affording such protection, Thsarefors, the property of the
eitizens rust pay for itgz protection, thus a just,
fair and equal distribution of the burden whioch the State
demands of those sharing its bdenefits. Taxation is thers-
fore the rule, and exemption from taxation the exception.
Cooley on Taxation, Second Rdition, p.B04; athens v, !:.gr.
et al, 74 Ga, 413, Ixemption, being the exception to
general rule, is not favored, and, when found to exist
the enactnent by which it is given will not de mlarge& by
oconatruction, but, on the contrary, will be strioctly cone
strued. loorris v, leson, 8 B, W, .’519; Santa Rosa Infirme-
ary v. San Antonio, £5¢ 8, W, §31; Cooley on Taxation,
Second Editicn, pp. 204-203,

Bearing in wmind the fo ing we nust deternine
whether or not Tyler Commereial Collegé 18 a public g_%&g.
The detsrminative questions are: First, is the maope
devoted to public use; second, was the property so recelved
and 18 it 80 held as to be dedicated to public bsnefit in.
stead of to private advantage or gainy Promfret School v.
Town of rromfret, 136 Atl, « These questions mmt de
angwoered that the school in guestion and its progm is
not used for the benefit of the public at large but is de-
voted o its own Iimmediate use and gain, Our investigation
also discloses that the school in question 1s incorporated
with a ocapital stock of One PBundred Thousand Dollars
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($100,000,00), having two thousand shares of & par value
of FTifty Dollars (£50.00) each, Theas shares are subjeot
to entering into the chunnels of conmerce, Wwe cannot say
that the investaent of capital in the corporation is an
endownent for the benefit of the subdblic at large, or that
the buildings in which it might be invested are for the
public use. we are, therefore, of the opinion that the
schocl in question is not a "publie college™ as that term
is used in Artioles 7150, Vernon's Annotated Civil Statutes.

¥e next pass to the gquestion of the effesot on

such schools of the portion of Article 7130, Vernon's An-
- notated Civil Statutes, which provides for an exemption

for all bulldings used excluslva;i and owned by persons or
associations of persons fror school purposes, As stated
above our inveastigetion disolosea that the duilldings owned
by Tyler Commsyroial College are not used exolusively by
the college for school purposes. In view of such fact,
we find it unnecessary to pass upon the guestion as to
whether or not such building would be exempt in the event
it is used exclusively for school purposes., For, the use
of a part of the property for other than school purposes,
would in any event remove the bulldings from the exemp-
tion. Fed v, Johnson, 853 Tex. B84; Zdmunds v, =an Antonio,
?gd?.egs 49%5; Little Theatre v, City of Iallas, 124 2, W,

You are further advised that we do not believe
the term "building” should be expanded to include personal
property. ¥e are of the opinion that if such schools are
entitled to any exemption at all it is limited to the bulild-
ings and lands used exolusively and owned for sc¢hool pur-
poses and does not apply to the personal property.

Cn June 0, 1934, Honorable Scott Calnes, Aasist-
ant Attorney General, in a letter opinion, held that the
furniture &and fixtures of such schools were exempt. Inso-
far as there is a confliot between this opinion and that of
the Hoiogabla Seott Saines, the latter is hereby expressly
overruled,
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Trusting that the foregoing fully answers your
inguiry, we are

Yours very truly
ATTOR GENBRAL OF TEXAS

/?/Q%/
i R "B. Cooke

Assistant

APPROYED

OP(NION
COMMITTER
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