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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable L. A. Woods
Stete Superintendent of Public¢ Instruotion
Austin, Texas

\
pear Sir: Attentions ¥r, T m\ Trimble
\

Upinior Ho. 0-18 .
ery “"session"

Re: Definitis

Your request for an opini
as used in Article 295, Penel Cod
this Pepariment.

. Staye, 169 5. W. 675, the Qourt of
Criminal Appesls of o a oonvietion under this statute

of the term "sessioa"™ is found in Volume 59
Faris 2% : Two definiticns ere there given, the first
‘ltt.uptin to\define )the)tern as used in its "broad sense” or in

indicate & c»-ul:'; pofiod of time, synonomous with the word "term."
The second definitior defines the word a8 it 18 used in its "less
sxtendsd sense™ und in this conneoticn the following statement is
madei :

"The time during which s court, or legislative body,
or other naaﬁmhly sits for the transeotion of huaigfas;
t time whiech 1t is ¢convened and actus
OF the, time, SUTing R y

l HO COMMUNICATION 1S TO BE CONSTRUED AS A DEFARTMENTAL OPINIGH UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASS{STANY
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In the case of Shaw v, Carter, 287 Pac. 273, the Oklshoma
Supreme Court, in discussing the meening of the word "gession,”
clearly recognizes that the word can be and is used in bothk a broad
pnd restricted sense, The court ssts out the result of an extended
gtudy on the subjeoct and makes exhsustive comments on both meanings.
While the occesion for defining the word has never arisen under
Article 295, Penal Code, the Courts of Texas have recognized the
fact that the word does have two distinct mesninge and have further
recognized e clear~out distinction between the meening of the word
"gesgion" and that of the word "term." &ee Robertmon v, Ctate,
706 £, %, 542; lipari v. State, 19 Tex. Apps. 431; Rmerson v. K.K.T.
Ry., 82 S. W. 1060,

webater's Interuetional Diotiocnary gives the following
general definition:

"The actual or construoctive sitting of & ocourt,
counsel, legisleture, etec,, or the actual or construo-
tive assembly of the members of such a body, for the
transaction of business, ., . "

The sams authority gives the following doriﬁition. as relat-
ing to education:

“A period of the year during which an educational
ipstitution conduote olasses or gives instructions,”

The intention of the legislature in enecting this statute
becomes clear when all the attendant circumstances are taken into
consideration. The bulldings and property of schools are protected
by other general lews relating to trespass, burglary and theft.

The eviflent purpose of the statute under consideration is the pro-
tection of children end the preservetion of order and decorum thrcugh-
out thet period of the dey during which schocl is open end in gession.
The authority of teachers in charge 1s olearly redognized and sus-
tained., Had the lLegislature intended the statute to operate at

any other time, no apparent reason existe for limiting its applica~-
tion to any partioular period of the year; Turthermore, if the Legis~
lature meant to refer to the entire school year, the word "term" would
have been appropriate and speocific.

It is therefore the opinion of this Department that the
term "session," as used in Artiole 295, Penal Code, refers to that
period of the day during which a school is open, classes are con-
ducted and other business and sochool matiers sre considered., In other
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words, the session of 2 school cormences at the time the doors ere
opened in the morning and oloses at the time the person in charge
locks the doore in the afterncon or evening. '

Yours very truly

Assigtant
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