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Hon, Stenley Timmins
County ittofney
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Dear Biri

opinion o, 0-164?
Ret Is the comri ioner cobrt esuthcyr-
ized to0 rmuke Imr ement of a waro-
house ownsd by the ov
d_and bridge

and is under the
e county enginveer,

w9 C zhway ﬂﬁnartrent,
raixs on nachinery belonging to the

nd for storage of ell trucks, trace
16 other poad bui;dinr equipnent belonge
ing to the county.

"The purchase of the roal estate end
warchouse usod in the Hoed & Pridge Terart-
mont was pald out of and rrbﬁ tho Road &
Pridege Funds and is caerried in the cost ao-
countinr systerm ronthly statements and balance
shects and snnual roports of the Road & Dridse
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as capital outlay.

®"The tax rate set by the Gormiscioners!?
Court for the Road & Bridge Fund is and hLas
been for many years at its conztitutional
1irmit of 30¢ on the 5100,00 veluation of taxa~
ble property.

"The tax rate in the Permanent Improve-
rent Tund set by the Commissioners' Court
for the past several ysars has bean sone
nominal rete to teke care of the additions
end repairs to the County Courthouse and
County Jeil whieh purpose and anticipation
has been incorporated and refleoted by the
budpets of Harrison County showing the purposes
for the fixing and levylnz of this nominal
rate in the Fermanent Improvement Fund.

: ®"The tax rate so fixed and levied for
the year 1939 and the tex retes for prior
years wore fixed and levied by the Cormis-
gioners' Court for the purpcse and enticipa-
tion enly of additions and repairs to the
County Courthouse and the County Jail and
for no other purpose and there does not exist

at this time any surplus or balance in the

Perranent Improvenent Fund over and above

the arounts to bae used 4in anticipation of the
above nentioned additions and repsirs to the
County Courthouse and County Jeil,

“It further appears that there 1s now
in the perranent improvement fund of this
county, 33,800 with no outstanﬂing dedbts
or claims.

“At the tirme of writing, the court wishes
{10 mako some reorairs to‘tbe bullding entailing
an oxpenditure of abo:t £2,000 they ‘consider-
ing same & valuabls 1nvrovemﬂnt end necessary
to the best interest of the County thut seame
be dene. Therefore, the question as to paving
for same out of the Fermanent 1nprovement
Funds of Harrison Ccunty, Texas. '
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Seotion § of Article £ of the Toxas Constitu=-
t4ion resds as follows: :

"Phe State tax on property, exclusive
of the tax necessary to pay the public dedt,
and of the taxes provided foX the benefit
of the public free Achools, shall never ex-
coed thirty-rive cents on the one hundred
dollars valuation; and no occunty, city or
town shall levy more then twenty-five cents
for oity or county nurposes, and nct excedd-
ing fifteen ecente fTor rpads and bridzes, and
not exceeding fiftesn centg to pay Jurors,
on the cne hundred dellars veluation, ex-
oept for the payment of debts incurred prior
to the edeption of the ermendment September
£5th, 18833 end for the erection of public
buildings, strects, sewers, water works end
other permanent improvements, not to exceed
twenty~five cents on the one hundred dollars
valuation, in any one yeur, and except as is
in thig Conutitution otherwise provided; and
the legislature mey alsc suthorize an eddi-
tional emnual ad velorem tax to bo levied
‘tnd ocollected for the further meintenance of
the public roads; provided, that o majority
of the quelified property tax-psying voters
o’ the county veiing at on election to he
held for that purvese shall vote such tex,
not to exceed Tifteen cent® on the one hundred
dollars valuation of the property subject to
taxation 1n such county. And the leglsiature
may pass loesl laws for the malntenance of
the public reoads and highways, without the
icoalnnotice required for special or local

|BW8.

- Article 2351, Vernon's Civil Statutes, setting forth
- the powers and duties of the commulssioners' court, reads in
part as follows: '

LR N 3 2 N

ny, Frovide and keep in repair court
gguscs, jails and all neoessary public bduild-
83---a" '
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Article £352, Vernon's Civil Statutes, referz-

iulr to the commissioners' ccurt, reads as follows:

"Said ¢ourt shall heve the power to
loevy and collect a tax for county purposes,
not to exceed twenty-five cenis on the cne
hundred dollars velustion, end & tex not to

- execeed filfteen cents on the one hundred dol-

lars valuation to surplerment the jury fund

of the county, and not te exceed fifteen

cents for roads and bridges on the one hun-
dred dcllars valuation, except for the pay-
nent of debts incurred prior to the adortion
of the emendment of the Constitution, Eeptenber
25, A. D, 1883, and for the ercotion of publie
bulldings, stieets, sewers, water works and
‘other porranent imrrovements, not to exceed
twenty-five cents on the onse hundred .dollars

‘valuation in any one year, and excert as in

the Ceonstitution otherwise provided, They
nay levy en additional tax for road purposes
not .to exceed fifteen cents on the cne hun-
dred Beller valuation of the property subjeoct
to taxation, under the limitatiocus and in the
manner provided for in Article 8, Sec. 9, of
the Censtitution end in pursuance of the laws

"relating thereto.™

hage

Vol.

Ve quote from Texas Jurlsprudence, Vol., 34,
2, a8 follows:

"iPublic buildinasst 48 a tornm ordin-
arily used to desin~nate such structures as
the oapltel in the capiteol grounds at
Austin, including the executive ransion,
the various state asylums, ceollese or
university buildinsz ereeted by the Dtate,
courthouses and jeils and other bulldings
held for public uce by;any departmnent or
branch of government, state, county or
municeiral.” Gee Art., 860 of the Penal
Code, defining the term "public dbuilding”.

We further quote Trom Tax&s'Jurisprudence,
34, rage B, a8 follows:

"The terrs ‘pudlic dbullding and *pudblic
grounds,® within the meaninz of these penal

187
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statutes hove alresdy bsen defined (]2).

Buty, sscourding to the statute, *The specl-
fie enumerntions...sinz2ll not exclude other
bulldings nst nanoed, propsrly cominz withir
tin meanins end cescription of a pudblle
bufldizz,' The bulldinzs nemed « as, for
exeiplo, crunty Jalls - are in terzs designat-
ed 'publie buildings', And sny othesy builde
inz vwoulé seex to come within this definition
provided it 1s propoerly shovn th=t it is cyn-
ed or cmtrolled 2nd neld by public authori-
tiss fer public use...." See the cese of
Thurstcon ve. State;, 125 8, W, 31,

The rbove cuotsd provisions of the Conztitution
ané statutes asubthorize the commlssloners! couri teo build
ané repair public bulldinze and the tersm “pudblic buildiazg®
is broad enouzh to include a wershouse cwned and uwsed ex-
clusively by the county £ r the purpeses above mentionsd,
Tharefore, you are raspectfully edvissé that it is our
opinion that the comnisslioners! court is authorized to
repalir sald warshouse snd pay for such improvemants out of .
tie permenent improverment funds of the county.

Trusting thet the foregoinz fully answers your
inquiry, we remaln

Very truly yours
ATTORNEY GEZUERAL OF TTUAS
By el

brdel) Williams
Azsistant

APPROVEDNOV 1%, 1939
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