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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. ManN
ATTORNEY Sxsanac,

Hon. Nert Ford, Ad=ninletrator
Tezes Lizuor Coutrol Boanrd
Austin, Texas

Deay Gipg

Qpimicn Hoe. O=~1048
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Hon. Bert Ford, pege 2

one week's tims amount in dollers end cents to
moro than the ssle value of food &nd other ocon-
‘pmoditiss for humen consumption sold by such 1li-~
censze Quring BuCh NOUTS, DO ONLitled wWipnout
belng reguired to pay eny fec thersfor, to a
pupplemontary license outhorizing hin to sell

suoch beverages durlng eny hour of any day. % = %
{Undorscoring ours). :

ATter ccareful resgurch, vwg ars unable to fing
eny cases in Toxss, or outsice of Tezes, construing the
phrase “fcod and othor commodities Tor humen consumptionm
gs to what commodities are included within these terms.

It is our opinion that the construction given %o
this phrese by the Liquor Control Boerd, zccording to
your letter, is Correcit; numely, that the phrase includes
only those commodities whieh ers taken into the humen
eystenm for internsl consumption. This construetion
would, of course, exclude sucl commoditice s cipars,
cigarettoes, tobuacco, chowing gum, cto., mentioned by you.

As to your szoond Question, 1t will be observed
from & reading of the statute, that there sre no words
or terms employed in the stctute which in oenywise re~
strict the quoctoed provision 1o mesn the consumption of
such commodities on the pranises where s8old. There is
no aumbizuity or uncoriveinty in the etutute; it is sus-
ceptible of but one coustruction in this perticuler.

FYurther, the term "consumption” doss not require
en immedliste destructions In the cane of 5T.12 v PICIHTER
OIL and REFINING CO., by the Comunlsslon of Appesls of
Texes, 292 3. W. 869, 872, the Court construed c statuts
dmposing e tex on gasoline sold "for consumption within
this Stete%., In its opiniow, the Court scld:

'But . tho tern, ‘*consuse' or ‘consumption?,
doas not elways imply on imssdiate destruction
or teating upt'; it oy es welld, and often does;
costenmplate the ullimate use to wileh all inter-
modiateo onos lesd.” :

A85In, in the caee of HARKEY v, STATT OF TEXAS,
234 3.V, 221, by the Court of Criminal Apponls of Texus,
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¥on. Baxt Ford, psge 3

wo Tind this stutement:

Ve elso think 1t too restrictive $o require
thet vihiat i1s meant by tha term 'Tood! ba somo
rticle in a then condition for imsedicete
humen consumpbion without further process.t

You are, therofore, respectfvlly adviszed that i1t
is the opinion of this departzent thet it is not require
ed under the provision of the Texas Liguor Control Act,
ebove quoted, that the food and othsr conmodities sold
by the liconsna shall be consused on the premisss whers
gold,

tie trust this ansvers vour dnguibies satisfector-
iy, and we remaoin

Yours very truly

JLTIQH”.- f,rhf'L 01-' 'I:Xr

v T / Do

Vin. JW Fenning
Asglistent

113 C. SBtecklely

ADPROVEDNOV 21, 1e3e .
OV‘UJL/G Msnn/

ATTORNEY GENERAL OF TEXAS

-

:, 1_“' Nflr
P .\\\y
RN
AT s
AT iy




