OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Henry M. wade

County Attorney

"Rockwall County

Rookwall, Texas "

Dear Sir:
Opinion No. 0-1
striot
.00) Dollar val-
Ve received your Yett fovenber 3, 1939,

in which you regquest our opin on ag to whether or not’
the qualified voters kwall Independent School
Distriot which has A fifty-five (565)
cents maintenanag ped ($100.00) Dol-

lar valuation, fow hifitenance tax to a
five (5) centsitax(on a o.- H maAred ($100.00) Dollar
valuation,

ticle 2790 ,\Re¥lased Civil Statutes of Texas,
reads follqws:

ndependént school district votes &
extgx, the board of trustees shall
afterannbally levy and cause to be assess=s
collectgd upon the taxadle property in

of the diatrict for the maintenance

rigt authetized at tho slection held
for that purpose; or if no specifioc rate has
been voted, said board shall levy such a rate
easch year within that limit as it may deem judi-~
cious. Whers & maintenance tax has been voted,
no elesction to revoke, modify or inorease the
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same shall be held until two years from the
date of the elsction authorizing such mainten-

ance tax,

An election to revoke, modify or

increase such maintenance tax, when permlssi-
ble, may be obtained and held substantially

as herein provided for an election to author-
ize such tax; provided, however, that no change
or modification in such maintenance tax shall
ever affect any bond tax suthorized by such

district.”

The right of the gqualified voters of an in-
dependent school district to revoke, modify or increase
the school meintenance tax has been repaatedly recognized

by our State courts.

In Yorktown Independent School Dis-

triect v. Asslerbach, et -al, Commission of Appeals, 12 S.

wW. (24} 130, the court said:

"The method provided by law for author-
izing taxes for maintenance of public free schools
and the like is by a reference to the qualified
property taxpayling voters of the district with-
out which sny attempt to levy such taxes would

be futitel"

‘AWe, therefore, answer your question in the af-

firmative,

Hi:RS

APPROVED: NOV. 14, 1939
(signed) W. P. Moore
FIRST ASSISTANT
ATTORNEY GENERAL

APPROVED: OPINION COMMITTEE
By B. W. B., Chalrmen

Yours very truly
ATTORNEY GENERAL OF TEXAS
By (6igned) Glenn R. Lewis

Glenn R. Lewis
Assistant

By {Signed) Hirschie Johnson
Hirschie Johnson



