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rotdet students traveling in
us” activitios of the oonsge- .

thcmwyafnsemtmwand
po axponses of persons helding

od for under Chapter 504 (Geperal

£111), Seetion 1{ the portion hesded

\ eptnont of 84ucation®, subseoctions hoad-

od, ¥Ac Ewmtm Add n:l.vision'*, and *‘Voca-

tional mcaum Division®,

®(4) Tho purchasa of band instruments.

*(3) The purchass of metor boats t6 Do used
for the ontartainment of studonts and employees
of tha collago. X
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é) To of the proudume for grou
( mﬁewmincwgr-
:l.ngraenlt.y panbers and for thelr benafit.

1 7) To share tho coat, with the ecity
lights p:l.mod at streot lntmt:{m ad-
Joining the campus.®

‘Section 2(a) of the Ganoral Appropriation isct of
mr“ut:m Legislature (Gonoral lLaws 48th Loge, p. 939) roads
as fo ¢

' #That all balances in tho institutiomal
funds of tho several Stote inatitutions pawed in
this Act, at tho clese of tha fiscal yonr ending
Angust 31, 1937, including balanses in their re-
vol:ﬁ Daxis at’, that tinng, and the entire incame
Angns: ) & mngﬁu:zs:“ nls :hieh
a1, 1038, 31, 39,!
are wt otherwise approjriated for sither or both
"é,”"“‘ ot maiatenamee, SpOrLtinn T tesroro-
o ,
t ob sald State instdl auring sach or the
n:t-.a. f1scal yaars, respectively,®

The Aot ::::atadb ymoén:u swnﬁmt‘::
pecific paid srwiss tmappropria
poe:u'i:d poscs w&lgmg)&:eo o:fmt;:’ '

_ pm-pem ap any ax-
panut.ures concerning which you make Inquiry.

The cbriocus of Bec, 2(a) was to appropriate
‘the balaneces therein won in accordance with the provisg-
ions therein made for thoe respective yoars wmontioned as in
wommxlwmwsbmfwm parpose of "the eup-
s Baintonance, operation and im t of sail State in-
aﬂtut.tona during each of the said fiscal ysars respeotively.*
This was within the power of the Legislature, and, wo think,
a sufficlently specific appropriation t0 weot the comstitution-
al regquirement. Tho roal quostion of law prosentod by your
my is whother or not the emunoratod items of oxpense inw
about como within the legislative intention and effort

¢0 provids suppoert, maintenance, coperation and mprwmt of
such mututgom

This quesntion is veory much akin to the quast:lan of
corporats powors of shartared institutivms. The Logislature
pordaps would have constitutional aunthority to make such a r-
mwﬁtion s ovon though the expenses thus authorized migh
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be bheyond the organic purposes of the institution, bat ve
are not confronted wvith a question 1iko that. lause the
analogy of corporats or maroly as indicating the soope
of the legislative ention,

It is clememtary that the corporate purposa,una
therefore of the institutions under considoration, is
that apecifically defined by law evidanced by the charter
or constating authority. The expreoss thus confor-
rod, howaver, is not tho complote asdit of power, bhut that

extends to all other ors reasonably necosgary or
elpful in the exorciso of expross powers conflorred.
The incidantal powers thus implied aro as much within the
institution®s logal powers as are those conferred in ex-
press words.

Judgoe Thompsen thus states t»hé rulos

#It is but another statemont of the
gla of tho wreceding section to say that,
t.hwghcor ations bave only stch powers as
are granted to ther in thelir charter and govern~
mmtutes.yetm?;rucmum
to 40 & cular act s carries with it by
dmplication tho right to do any act which may
b found roasonadbly necessary to effect the
pwer axpt)'esslr ymted '(«ﬂm&m on Corp.
« 50642

his general principls has been specially mro-
nouncod in Livestock Co. v. Wost Texas B. & T. Co., 111 BN,
417 (it refused), wheroin it 1s saidy

sOordinar a contraot of mmoty-

ghip 18 foreipn to the object for which cor-

tions are croated, but there are excap-
tions to this rule ons of vhich ig that,
though not oxproessly aunthorized, the corpora-
tion may booome a smnroty when it is
t0 enable it to accomplish tho object for
which 1t was craated, or whenever the partion-
1ar transaction is reasonably or
proper in tahﬁ conduct of 1ts dbusinosa.

The case of Ingram ve Taxas Christian Univorsity,
108 8, W, 808 (writ refuscd) not only reaffirms this siwost
untiversal rualo of corporate law, dbut is sspecially helpful
in the present inguiry since it involved a corporate univer—
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- sity of learning. ¥a quote from that opinions

TApplying the principles here apnounced
to the facts ef the instant casa, it may be sald
that the University corporation had ths powsr to
pako, cither for itself or for the bane&‘gz of any
of its correlated or auxillary schools, a contract
reagonably necessary {or the promotion of 1its busi-
ness or thoe fulfilllment of the parposes for which
it was incerporatod, provided such contract vwas
not in violation of the lav or agzainst public pol-
ioy. Since the court fourd that hospital focili-
$ies vere nocossary to give the students of the
Nodical School the climieal instruotion reguired,
we are of the opinion that it was within tho cor-
poratc powars of the Updvorsity corporation to
makes ths contract for tho rent of a building in
which tho hospital might bo ssteblished. Nor do
we think that the fact that the students of the
Modical School had tho privilege and opportunity
of visiting other hospitals in the city, in con-
noction with thelr course in clinmies, would dotor-
mins the mattar of the roasonable nocegaity of pro-
viding hoapital facilities morce directly under the
control of nambars of the faculty of the kKedieal
School such as is hore shown in the case of the
hespital conducted by tho Hospltal Assceistion.
Por it might be said with mors forcoe in thoe cases
of HBorst v. Lowls and ¥Vintarfleld v. Brewing Co,,
supra, that it was not reasonahbly pecassary far
tho Brewing Company to bocome surety for the pay-
went of thoe rant of one of its custommrs, or one
who would theroby becoro one of its customers, as
it could £find customers for its products without
bhaconing such surety. But the tost here, as thare,
18 whethier tho act done was in the reassonable and
lawful promotion of the purposes and ocbjects for
which tho corporation was created. The vory term
tuniversity* implios an institution of nany depart-
wents, anl the building up of one departmont of
the school or thoe asecurdng of studants for ong dow
partoant would naturally ami reascnably tend to
promots the welfare and growth of othor dopart~
pents and ef the institution as a whole W

Applying this ruls of law to the construction of
8ec, 2{a) weking the appropriation, it is tho opinion of this
dopartmeant that your inquirios should ba ansserad categorical-
1y aas followar
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3, Yes. The of meintaining intercollegiate
athletic activities iu well within the scope of the purposes
of such institutions. Indeed, suck activities appear to de
appropriate not only for the physlcal development of students
but. seen to have especial belpfulness in the advertising
and, therefora, ihe geueral success of the imstitutions them-
solves .

. 2, Ko. Theore is no just relation between tho in-

surance to protect students traveling in comnection with the

activities of the institution that would jJustify the payment

of premioms therefor. BSuch insurance ig not reasonably noces-

sary, nor do we think it is oven proper &s an incideant to the
enance of the institution.

3. Ko. The mrovislons referred to in this quastion
are not only not nocessarily incident to the oparation of the
inatitutions under consideration, but they are only remotely,
if at all, comncctad therewith. DBesides, by express rider at-
tached to ithe appropriation bill, it is provided, in offect,
that the sums appropriated therelin for the several purposes
named shall be the raximg, and they shall not be supplemented
from any other source., (Salaries and Other Provisions (b),
Gon. Lavs, Reg. Soss., 45th Leg., p. 1489) and the positions
naped in this guestion are purposes within that rider. The
suggested use would therefore bHe in offect a supplementing of
the appropriation for another wholly discomnected dopartmemt.

4, Yea. The college spirit —- the esprit de corps —-
of the student body 1s admittedly improved by tho college band.
In a very just sense the bard thusg contributes te the succoss
of the institution. ‘

5. Xo. Thaere is not the necessary incldental need,
and proximate contribution, that would make motor boats to be
used for the entertaimment of studonts aml employees of the
college a proper item of expenso for the suppert, rmaintenance,
operation and improvement of the instituticn. If a motor
boat, vhy not an airplane or a yacht?

@ 6. No. This inquiry is of a kind with inquiry No.
2 ' .

?. No. The dnty of providing lights and other
usual and ordinary safeguards,such as those at street inter-
seotions, belongs to the city and the placing of such lights
18 not a reasonmable incident to the axercisz of the imstitu-
tlonal powers of tho cellegoe. Fosgibly a special traffic
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culiar to the individumal situation maintainod
the m tution itself might como within the appromia-
t.ian, but not the item as defined by you.

The foregoing ropresents the consid o
of this departmont. a ered opinien

Yoery truly yours

OPINION
COMMITTEE

BY_ -~
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