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paar Sirs

¥eo bog to aocknow
datod Novecdher 10, 193¢, sty
tor of Novomber 18, 16239,
ing quostions:

riation Bill, known as Sonate
ipts of the l1ar Session of

sixt) Logislature, nay the hoard of
watien pay/for froeight on g axth out

of the textlWook fund, or, mis

fraighd he considersd a contingant axponse and

2: pa:&d from tho YContingont Bxponse’ apmopria-
ony

in the appropriation for the State Dopartment of
Sducaticn all tho varieus divisions are given an expross ap-
jropriation fer travollng oxpausea excapt that of taxtbooks
and curriculun: division and g@:wonk depository .
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: Of course, where there is a spocific item of
travoling exponse, no roal question is presentod. But
it is furthor the rulo, as shown by many opinions from
this department, that in the absence of such specific
emmoration of traveling expenses, where thero ls a
specific appropriation for a comprehensive purpose,
such as miscellansous or contingent items, traveling
expanses may be and are authoriged to be paid out of
such appropriation. In other words, such an appromia-
tion, though goneral to a degreo, is ysi specific
without a furthor emumeration of every conceiv-
able item of miscellansous or contingzent mature, (Seo
conference opinion No. 3080 addressad to yourself).

Under the head of maintonancse anl miscellaneous,

the appro tion act rovides for the texthook and curri-
culum dd ony, item 1, as followaey

"Ooffice and dopository su a8, postage,
expreoss, drayage, telephone, telegraph, mrinte
ing, stationery, rent, con t expenss, ine
cluding freight on used texthooks, £25,000,00%.

Ordinarily, under the rule above announced, this would be
sufficient to anthorize the payment of traveling expanses
therefrex. It has baon ruled by this department, however,
that "since there was no agec!.t:lc sppromriations for travele
ing oxpsnses, vo beliave that the Btate Loard of Bducation
is authorized to expend such portion of the taxtbook fund
28 ray bo nacesaary for traveling exponses in the purchase
and distribution of texthooks,® (Soe confarence opinion
No, 3091 addressed to yoursalf undsr date of Novewber v,
193¢). ¥o se¢ no reason to depart fron that ruling. The
reasons for such ruling, if any are neoded in addition to
thoas given in opinion No, 3091, will be stated 4in comnoct~
ion with our discussion of your noxt question. 8o that
traveling expanses in conneotion with the purchase and
distribution of textbooks should be pail frop the toxt-
book fund and not from tho contingent fund,

¥Wo will now conslider the matter presented in
your second question. Theres 1is no specific mantion of
the itex of freight on new textbhooks purchased by the
Board in the mainteénanco and misoellansous appropriation
quotod above, although it will be seon there is the ex-
press mentien of freight om "used taxthooks,* It is our
opinion that thae item of freight on new textbooks should
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be paid out of the taxtbook fund and not out of the con-
tingant oxpanse fund above quoted. This conclusion is
basod upon the interprotation of the dct in cormeotion
with the Constitution and genoral statutes governing
the purchape and distribution of texthooks.

Tha Constitution (Article 7, Ssction 3) makes
it the duty of the State Hoard of Rdueation *to get
agide a sufficient amoitmt ocut of said tax to
frae textbooks for the use of children atte the
public freo schools of this state.*

Articlo 2860, R. C. 8., declarest

*Tha Btato Board of Zducation is here-
hy sopoveroed and it is made its duty to yure
chagse books from the contractors of text-
books used in the 1ic freo schools of
this State and to tribute same witheut
other cost to the pupils attending such
schools within this State in the mammer
and Epon tho econditions hereinafter set
out,

Article 2889, R €+ 8,4, further rovidest

*The State Board of Education shall
require from the Stata Superintendent
on July first of each year a report as to
the funds necossary for tho puorchase and
distribution of (o) other necossary ex-
penses of school boeks for the regular
schoo) pogsion of the fellowing year,
and said Board of EBducation shall have
the powar 10 mat & from the available
gchool fund the estimated amount with 25
per cent additional, this additionnl mm
to bo used toc meot euergoncies or noceusi~
tios caused by umusual increase in scholan~
tic attendanca or by unusual and unfors¢on

(unfo:esean) exporises and achool conditions.,
* w W .

A ridér to thie apmropriation declarensy

*1t is heredy mrovided that any amount
axponded for Toxtbook Administration, ine
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cluding now textbooks,; rebinding, and any
othar axponses connectod therew:l{h, shall
ba paid out of the State Textbook Fimd ,*

From these statutory provisions, and from that
port of the appropristion act relating to the Department
of Blucation, it is our opinion that tho item of freight
on now toxthooks is more definitely s ied rather as
& part of the cost and distrilmtion toxtbooks than as
a contingent oxponse, and for this reason payment of such
froight should bo from the taxtbhook fund and not
froo the contingemt oxpanse itom or fund.

The exjproess mention of "usod textbooks® in the
painteonance and pmiscellansous item above quoted does nov
arguc against thig conclusiom, tut rather it favors such
conclugion. If the Logislature hod contoamplatod that
freight on new textbooks should be considered as a con-
tingent ex s 3t wost likely would have montionsd
such fraight spacifiaeally, uo:lx that it had in mind
and considaroed the mattor of freights. Its omisasien of
froights on now textbooks, tharefare, argues that such
freight on novw texthooks would more properly come under
tho head of purchase and distribution of textbooks, and,
therafora, he payable out of the textbeok funmi,

For the reasons here given and heretofore

given in our opinions above refarred to, wo answer
your inquiries as abovo indicatad.
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