OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

s Ce MANN
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Railroad Coazmisrlon of Texas
Austin, Texes

Centlexen: Attention; Kr. James X, Kilday,
Diraotor’lotor Transe
portati n Rivision.

Opinion No. O~1677 7
Reg Requiramenta or-Art ole 911b,
Jection Iﬁgxrernon's Civil
2tatutesn, xespectinp\%ork-
63*3 Coupensation\jnauxancs,
affe ting motor carrier
operating under certificate
igsued\ by the Interstate Come

10, 1938, you state

<604, United Transrort
Company, Ino., maldtaina office in Cklahoma
ut yan twdbaty exploygea -domiciled in this

amployaes, in a % the provisions of Teotion
13, Chapter 277, Netanof ¢ gular Session of the rortye
second Jéginlature, fionded by the Torty-third
legla 933; that the Operator contondas that sinos
it ng under the Jurisdlotion of the Interstate

Cocfierge CommisSion, it Eay hot be Irequired to file suoh
poljoy\of wor compensation insurance,

state of facts, you ask the opinion of
this de on the question whether such operator is
subject thy the pfovisions of Section 13 of the Aot above
referred t spedting the proteotion of employees of &

notor oarrier by taking out workmen's ooapensation insure
aLce,

Seotion 13 of the Aot referred to, lnsofar as it
conoerns the question of workmen's compensation insurance,
provides as follows;
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Railroad Commission of Texas, Fage 2

*Each motor carrier shall also protect his
euployeas by taking out workman's compensation
insurance, either as provided by the orkmen's
Conpensation Laws of the State of Texas, or in
e reliable insurance company authorized to write
workcen's compensation insurance aprroved by the
Coxaission.”

The power conferred upon the Congress by the Cone-
stitution of the United States to regulate comrerce between
the atates, when exerted, exoludes and supercedes state
legislation in Tespect to the sexe matter, Congress, in
exerting its power to regulate such phase of interstate cone
zerce, may oircursoride its regulation in such manner as to
leave a part of the sudjoot to atate astion., The purpose
of Congress excluaively to regrlate may be implied, but not
unlegs the Fedorsl moasure, when fairly Ilnterpreted, is _
plainly ifnconsistent nith state regulation of the sare mattler,
cilvary v, Cuyahoga Valley Failway Company, 292 U. 3. 57, 04
B, Ct. 573, S74, 78 L. B4, 1183,

There 1a nothing in the Pederal lotor Carrier Act,
49 U, %, C. &,, Cections J301-327, "remotaly sugsesting a
purposs to regulate the liability of englorers engaged in
in tris type of interstate comwerde to their employees .
As Congress hasg not ceen fit to invade this fleld of regula-
tion of interstate cozaxerce by motor ocarriers, the author-
ity of the State of Texas over the subjett rerains unimpaire
o4, and the provisions of Section 13, above quoted, arp ap-
"plicable to interstate common carrier certifioate holders,
State ex rel Vasnington Yotor Coach Co., v. Kelly, Direoter
of the Departmeant of lLabor &nd Industries, (Sup. Ct. of
vashington} 74 raec, (24) 16.

3e trust that the foregoing sufficiently answers
your inguiry.
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