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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

. AUSTIN
ATTOaNEY GLntniL

Honorable Jack ¥Wieoch
County Attorney
trownsville, Texas

Peay oir:

A and 8, which were attathed

In your letter of Auguet & 1940, you jefer us
to our opinion o, 0=-1698 0 you mxd to exhibits
$o y«
fon. In the case under ccoxnsid %

fot in that opinion, in

a tax foreclosurs und 5b, Vernon's Zivil “tat-

utes, the value cof theé\rrope 23 adjudgzed to be five
hundred dollars ' Sure Judgment, whereas the
total amount of'th : . - 4, including costs,

was seven hundre! - he¢ taxing units purchased

the property Lor the use and hsnefit of {itself and the other
taxing unites ahd sudbsequently yold such property to a pri-
vate indiyidual or the syx of/ five hundied dollars, the
xre, /Attorney'a fees in the sum of
ten tax, pefialty and interest had desn al-
udgrent apd taxed as costs, Cald exhidits
A/and/ /R wers fC0mms of sipposeld cash distridution of the pro-

cegds\of tha + Under exhibit A the ten per cent
atiqra wo%ld jnot be pald since the property 4igd
not ough to pay all costs and taxes due, Under
exhib evsT, such attorney's fees were set up to

be taid of the costs, thus being given prierity
over the ecoveries., In socordance with our esid opin-

ion No. 1893, you eare advised that your exhidit B sets up
the proper method of distribution with reference to sueh
attorney's fees,

In your letter of August 28, 1940, you reguest
our opinion in response to ths following two questions:

"rirat: A Yunieipel Corporation in 1933,
prier to the apactment of s3id Article 73470,
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took judgment sgainat a certain plece of prop-
exrty, foreclosing 1ts lien for felinquent taxes,
but never had the property sald thereunder, Now
s suit for the foreslosure of delinguent tax
liens ageinat sald groportr hag deon instituted
under seid Article 7348h and the said Munioipal-
fty has pleaded and proven its judswent taken in
1983, together with delinquent taxes that have
aacrued to it upon the said land since 1933, Ia
proving the said Judgment taken in 1933, the said
runieixnlit: aleo proved the costs tliat agerued
in said suit and tb groporty invekved therein
new having deen sold for less than the total
arount of the judgments against it, the question
arises whether the court costs in the said former
suit are achargeadble as court costs ia the joint
tex £u2it, and payadbls dollay for &ollar, undex
Seotion 8 of szaid Artiole 7345%, or only the pro
rata part of said court costs can de collested
by the said Munieipslity. '

*Secondy Then property is sold under a judg=-
ment obtained by virtue of Articls 734%d and
brings less than the aggregate amount of judzments
sgainst the properiy in sald suit, necessitating
that the various agencies adgept %hair pro rata
shares thereof after paying all coste apd expenses
ftenized in Seation 6 of said irticle 7345 snd
ellowed in Section § thereof, i{s the Tax Colleclort's
feo of Cne Dollar for each correct sssessment of
land provided for in Article 7331, Revised Clvil
Statutes of Taxas, 1925, payable {n full or on &
pro rata dasis?*

aection & of Apticle 7348b, Vernon's Civil Ztatutee,
reeds as follows:

*All ocourt eosts, inoluding coste of mervy-
ing process, in any suit hersafter brought bP or
in dehslf of sny taxing units for dslinqusat taxes
in which suits all other taxing units having a
4elinquent tax claim against such property of any
part therocf, have deen impleadeld, togethesr with
all expenses of forsslesurs sale and sueh reason~-
able attorney's fees as zay de inourred by the
interpleaded or intervening taxing units, not ex-
ceeding ten per eent (107) of the amount sued for,
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such attorney's fees to de sudbject to the approval
of the court togethar with such reasonadle ex-
penses as the taxing units may inour {n procur-
ing data and information as to the name, identity
and location of nscessary parties and in proour-
iog necessary legsl desoriptions of the property,
shall de shargeable as court costs."

In Seotion 9 of sald 4ot 1t is provided that when
property whioch has besn dought in by & taxing unit for the
use and denefit of itself and other taxing units is sold
by said tarxing unit whioh has thus purchased the same, the
proceeds thereof shall be received dy it for aegaunt of it-
self end all other said taxing units adjudged in said suig
to have a tax lien agairnst said property, "and after paying
all ocosts and expenses, shall be distridbuted among sueh
taxing units pro rata and in proportion to the amount of
their tax liens ageinst such property as established in
sald judgment.” As held in our opinion No, 0-1693, the ef-
fect of the above provisions was to give priority to costs
and exrenses over the tax recovery of the various taxing
units., HBowever, it is also our opinion that the costs and
expenses referred to in sald Section % and thus givea prior-
ity are the coats and expenses mentioned in Seotion 6 of
seid Act, that is, the costs and reasonable sxpenses in-
curred and allowed in the particular foreolosure suit,
Rence there is no statute which would maks the costs in-
curred in the 1933 foreolosure suilt prior to the tax claims
of the other taxing unita. We do think, however, that the
costs incurred in that suit when reduced to judgment al ong
side the tax olaims thon existing in bdehalf of the plaintire
taxing unit in that case thereupon came to cosupy the sane
status as the taxes therein recovered. Our apswer to
your first question, therefore, is that the césts insurred
in the 1933 suit should be added to the tax slaim of the
muniocipal corporation recovering that judgment and set up
for pro rata payment, rather then giving the same priority.

As noted above, the only items given pricrity
are the costs and e xpenses mentioned in Seotion 6 of Artiole
7348b, The One Dollar fee allowed ithe tex oollector in
Article 7331, Revised Civil Statutes, is:not given such
priority and it also should be sat up for pro rata payment



8

Honorable Jack iech, Tage 4

inatead of being given priority,

Yours Tery truly
ATTORNEY GENERAL OF TEXAS

Ry é&wé@w‘“‘

Clenn R, lLewis
e ' Assistant

APPROVEDSEP 10, 1940
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