OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNEY GENERAL
Hon. George H. Sheppard
Comptroller of Publie Agcounts

Austin, Texas

Dear 8iri OO
Opinion No,., 0-17182 Voo
Re: Tax on mechines opérated by 1l¢ coins

We take the following statément from your letter
of November 17, 1939 e .

"Yernon's Annotated Civil -gﬁtutes, 1939 éaitigh,
has published a tax on 1n~op3n;;:d_maohine%xunﬁer

subdivision 83 of Arti , ge 131, which
this Department thought was repealed or supsrseded
by subsequent Aots,

*In order o Ppres
negessary to pévie
on coin-operated

at the guestion olearly it is

W the five Asts levylng a tex
machines ¢h have been enacted
batut svised in 1985,

4204 Leg., amended
: Revised Civil
Errootive August 26, 1931,
was in oo st repealed, It levied
owing taxes:

&8 operated dy coins in exvess of B¢,
ax ) N * . N *10-001
operated by eolns of 8¢,

R Lax . * . 'Y * 5 . 00 .
Manhines operated by coluns of l¢, _
tax . . . » .- 1,00,

"8, Ch. 182, Beotion lla, Regular Sesaion, 43rd Leg.,
amended subdivision £3, Artiele 7047, Ch. 1,
Title 128, Reviaadfexvil gtatutes 1925, as anend-
ed by Oh. 312, Regular Session, 48nd Legislature.
Effective August 22, 1933, Amendatory Act with
no repealing seotion. This is the Act published
10 the 1939 editicn of Vernon's ¢ivil Statutes
which reads as followa}
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128, GOIN OPERATED VENDING MACHINES, -~ FROM EVERY
OWNER, MANAGER, OR EXHTBITOR OF EVERY COIN OPERAT~
XD PHONOGRAPE, ELECTRIOAL PIANO, ELECTRICAL BATTHR,
GRAPHOPHONE, WEIGHING MACHINE, TARGET PISTOL, MIN-
IATURE GOLF MACHINE, MIRIATURE FOOTBALL MACHINE,
NINIATURE BASEBALL WAGHINE, MINIATURE RACE TRACK
STEREOSCOPIC MACHINE, GUM MACHINE, CANDY, MACHINE,
CIGARETTE MACHINK, HANDEERCHIEF MACEINE, SANDWICH
MACHINE, OR ANY OTHER CLASS OR KIND OF MACHINK,
WHETHER ATED OR NOT, WHERE A FEE IS CHARGED,
WHIGH 13 USED FOR THE PURPOSE OF AMUSEMENT, ENTER-
PAISMENT OR FOR VENDING COMMODITIES, MERCHANDISE,
CORYECTIONS, OR SERVICE OF ANY KIND AND WEICH IS
OPERATED BY COINS OR METAL SLUGS OR TOKENS SIMILAR
To COINS, WHERE SUCH FZIE IS IN EXCESS OF FIVE (5)
‘CENTS, AN ANNUAL TAX OF TEK DOLLARS ($10.00), OK
EACH MACHINE; WHERE SUCH FEE IS FIVE (5) CENTS,

AN ANKUAL TAX OF PIVE DOLLARS ($5.00), ON EACH
MACHINE; AND WHERE SUCH FEE IS ONE (1} CENT, AN
ANNUAL OOCUPATION TAX OF ONE DOLLAR ($1.00) FOR EACH
MACHINE; PROVIDED THAT FROM EVERY OWNER, MANAGER,
OR EXHIBITOR OF EVERY COIN OPERATED MARBLE KACHINE,
MARBLE TABLE MACHINE, MARBLE SHOOTING TABLE, OR.
MARBLE MACHINE OF ANY DESCRIPTION, WHETHER ENUMERAT-
XD OR HOT, WHERE A YXE I3 CEARGED, WHETHER USED
JOR THE PURPOSE OF AMUSEMENT, ENTERTAINVENT, OR
FOR VINDING COMMODITIRS, MERCHANDISE, CONFECTIONS,
OR SERVICES,OF ANY KIND, AND WHICH I3 OPERATED BY
COIN OR METAL SLUGS OR TOKENS SIMILAR TO COINS

OR METAL SLUGS WHERE SUCH FEE I3 ONE (1) CENT

OR MORE, AN ANKUAL OCCUPATION TAX OF TEN DOLLARS
($10.00} YOR RACH MACHINE; PROVIDED THAT THE PRO-
VISIONS OF THIS SUBDIVISICN 3BALL NOT APFLY TO

PAY TELIPHONES AND GAS METERS WHICH ARE OPERATED
WITH COINS, IT SHALL BE UNLAWFUL TO OPERATE,

SHOW OB BXRIBIT ANY OF TEE MACEINES OR INSTRU-
MENTS GOVERED BY PHIS SUBDIVISION WITHOUT HAVING
ANNEXED OR ATPACRED TRERETO WHERE SAME IS PLAIN-
LY VISIBLE, THEZ TAX RECEIPT COVERING SUCH MACH-
INE OR INSTRUMENT FOR THE CURRENT YEAR FOR WHICH
. 3AME IS5 OPERATED, SHOWN OR EXHIBITEZD; PROVIDED
THAT ALL FUNDS DERIVED FROM THE OCOUPATION TAX

ON SUCH MARBLE MACHINES SHALL BE PLACED TO THE
CREDIT OF THE STATE AVAILABLE SCHOOL FUND. ACTS
1897, 187 C, 8., P. 49; ACTS 1951, 48ND LEG,, P.
385, CH, 21; ACTS 1933, 43RD LEG. P, 409, OH.
162, §-1la.* '
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"3. Ch. 116, First Called Sessjion 43rd lLeg., was not an
amendatory Aot dut was passed as a geparate Act.
Effective November 1, 1933, It levied the same tax
as the above cited Ch. 162, and ocontelned practical-
1y the same lan age except that it erxempted pay
toilets and sanitary drinking ocups whieh were not
exempt in Ch. 162. All laws and parts of laws in
conflict were repanled,

"4. Ch. 384, Regular 3ession 44th Leg., amended Ch. 116,
" %o read thereafter as enacted. Effective May 30,
1938. No repealing provision. This amendatory Act
dropped the tax on all type 1 cent machines, It
levied the following tax:

Machines oyarated by ocoins 1n excess of 5¢,

ssee tax #20 00,
naehines operated by coins ip exocess of ¢,

reee tax 310,00,

"The tax on 1 oent machines in this Aot (Ch. 354)
was droppad. The entire Aot, however, was held in-
valid by a Trevis County Distriet Court but was not
arfirmed by the Court of Civil Appeals until after
the Act was repsaled by Chapter 495, as set out in
the following paragraph, See Sheppard v. Gledbel,
Civ. App. 110, 8. W. Bnd 168,

MS. Ch. 495, Art. 3, Seo, 4, Third Called Session, 44th
Leg., was not an mmendatory Act but was passed as
a separate Act, ZXffective Ootober 31, 1936, It
repealed Ch,. 354 and Ch. 118, the two Aots next pre-
ceding in the order namsd and further repealed"all
laws and parts of laws. that oconfliot herewlith.! This
Aot 58 the present coin-operated machine law. It
levied the rolluwing taxes:

Harehanaise or kuaic coln nnchinea (as defined)

naehines operated by coins in exceas of S¢,

LA N B tu *80 oal
Machines operated dy eoina in excess of 14
and not exceeding B¢ «ses tax § 2,50,

akillror Pleasure goin-Machines (&8 defined)
Mnehlncs o utad by coins 1n axcess of B¢

Feor senw ta."t 360.09.
Machines oporated by coins in exocess of 1¢
but not Orﬂ’mg bg seas tax ’30 Q0.

Bo tax was levied on l¢ nmachines,®
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The question which you submit to this department
is whether or not the tax on machines operated by a 1l¢ coin,
has been repealsd or superseded by subsequent Acts.

Where it is apparent that a statute is intended by
the Legislature to embrace all the law upon the subjsot with
which 1t deals, it supersedes all former laws relating to the
same subjeot:. The gquestion of repeal, therefore, whether
sxpress or implied, is one of legislative intent. 3ee Rogers
v. Watrous, 8 Tex. 65 Yederal Southwestern Rallwey Co. v.
Kay, et al, 85 Tex. 558; ¥irst Kational Bank v. Les County
Cotton 01l Co., B74 3,W. 1275 Berry v. State, 1856 3.W. 626;
State v. Texas & New Urleans Ry. Co., 185 8.W. 53; Forten-
~ berry v. State, 48 3.W. (24) 146.

.. When the new statute in itself compre-
hends the entire subject and creates a new, entire,
snd independent system rsspecting the subject mat-
ter, 1t is universally held to repeal and supersede
all previous systems and laws respecting the same
sub jest matter,”

' The oaption heading House Bill No. 8, passed by
the Third Called Session of the 44th Legislature (Ch. 495,
Aots of the 44th lLegisleture, 3rd 0.3., p. 2040), declares
that the Aet provides for “levying a tax upon coin-operated
- machines, exempting certain classes of machines, providing
for the ¢olleetion of such tax, including penalties; ..."
Seoction 4 of the Aot contains comprehensive provision levy-
ing a tax in varying amounts upon coin-opersted machines
in Texas, defining terms, and providing for the ocollection
of suoh taxes, The frirst portion of Section 4 defines terms;
next, the Legislature levies an annual cocupation tax upon
each "merchandise or music coin-operated machine," soaling
the tax thereon according to the amount of money used to
opsrate the machines, but providing no tax upon machines
operated by coins or tokens of the value of 1l¢ or less; next
the Legislature levies & tax upon each "skill or pleasure
coin-operated machine,” soaling the tax according to the
value of the ‘eoin or token used to operate the machine, but
levying no tax upon machines operated by coins or tokens of
the value of l¢ or less; following these provisions, certain
exemptions are made; the lLegislature then proceeds to set up
a comprehensive scheme of enforcement and colleotion, next
dispositicn of the revenue to be derived from such occupation
tax, and oconeludes such Seotion of the Ast by rroviding that
Chepter 116, Acts of the lst Called 3ession of the 43rd
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Legislature, as smended by Chapter 354, Acts of the Regular
Session of the 44th Legislature, and all laws and parts of

laws that oonflioct with the provisions of House Bill 8 are

in all things repealed. ' ,

It is our opinion that it was the legislative intent
to provide a comprehensive scheme of taxation of soin-operated
machines in Texas, and that it intended that the provisions
of House Bill 8 should supersede all other laws pertaining
to the same subjeet, 1t follows that it is our opinion that,
since the lLegislature, in House Blll NKo. 8, made no provision
for taxing coin-operated machines operated by coins or tokens
or their value of l¢ or less, that the laws theretofore passed -
by the Legislature levying & tax on machines operated by
coins or tokens of the value of 1¢ or leas were intended to
be superseded and annulled by the provisions of House Bill 8.

. Our oconsclusions in this respect are fortified by
the fact that the Leglslature saw fit expressly to repeal .
Chapter 116, Tirst Called 3ession, 43rd Legislature, the pro-
visions of which were practically identical with those of
Seetion 1la, Chapter 162, Regular Session, 43rd Legislature,
and which levied a taxr upon coin-operated machines operated
by coins or tokens of the value of 1/ or more.

You are therefore advised that it is the opinion of
this department that the provisions of the law preceding House
Bill No. 8, Chapter 495, 3rd Called Session, 44th Legislature,
were auperseded and annulleéd oompletely by the provisions of
House Bill No. 8, and that therefore the provisions of such
Acts levying a tax on coin-operated machines operated by coins
of the value of l¢ are no longer in effect.

Yours very truly
ATTORNEY GENERAL OF TEXA3

ot FrnchA L/

R. W. Falrchild
Assistant
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