THE ATTORNEY GENERAL
OF TEXAS

GERALD C. MANN AUSTIN 11, TEXAS

ATTORNEY GENERAL

Honorable Charles S McMillan
County Attorney

Sgn Augustine County

San Augustine, Texas

Dear Sir: - - Opinion No. 0-171?
, o ‘ No: Effect of House Concurrent
- Resolution 19l, ‘adopted June
30 1939, on Senate Bill No.
9, Acts of l6th Legislsature.

We are in receipt of your letter of November 18, 1939,
in which you request a reconsideration of our Opinion No. 0-1118.
You are concerned with the effect of House Concurrent Resolution
19, on Senate Bill No. 89, Acts, Lb6th Legislature.

Opinicn ¥o.01118 held the Senate Bill No. 89 did not
donate all subdivision losses, such as schools, roads, etc. In
addition to donating the cocunty ad valoren losses in each county.

We belleve that said opinion correctly Interpreted the provisions
- of saild Act,

Senate Bill No.89 was apyroved on May 15, 1939. House
Concurrent Resolution 19h was. passed on June 30, 1939. Said
Resolution provides as follows:

"WHEREAS, Senate Bill No. 89 was passed by the
Forty-sixth Regular Session of the Texas Legislature, and

“WHEEEAS, The Comptroller of Public Accounts of
this Staie is in guestion as to the extent aid can be
granted to the counties included in the provisions of said
Act; now, therefore, be it

MRESOLVED by the House of Kepresentatives, the Senate
concurring, That is hereby expressed that the intent of the
Forty-sixth Legislature in conformity with the purpcse for
which szid Act was passed, was that aid should be granted
to each of saild countie=z to reimburse for tax loss on
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the land purchases by the Federal Government, including

county, school, and roed cistrict tax levies, and it

was not intenfizd to be limited. To. the amount 1evieﬁ and
collected by fhe respective countiea for @eneral Revenue
purpose only."

Wnile sald Resolution attemptg only to explain the legis-
lative intentlion in Senate Bill No. 89, we are of the opinion that
the same if given effect would operate to amend the terms of said
Senate Bill. The Reaolution provides for the donation to the
counties of the amount lost by the school end road districts, while_
the original Act mpkes no such donation.

A similar situsation confronted the Supreme Court of Texas
in the case of Caplss vs. Cole, 102 8.W. (2¢) 173.  House Bill 358
had been passed by the 42nd Legislature in 1931. Senate Concurrent
Resolution No. l} was later adopted by the L2pd Legislature which'
Resolution attempted to set out the legisletive intention in House
Bill 358 in the following language:

", . .That it was the intention of the ngislaturo.
end is now the intention of. the Legislature that public
school land occup ied by mistake as providod in sald Sec.

The aupremo Court stated as followa'

"It 1s plein that the resolution siot only undertakos _
to interpret or construe what the original Act contained,
but also to read into said law words and intentions not
expressed in the original Act. Statutes cannot be amended
in that manner. Resolutions play their part in our legis-
lative history, and are often resorted tp for the purpose
of expressing the will of the Legislature but statutes
cannot be amended by resolutions,™

Unquestionably the court's criticiam of Seirtate Concurrent
Resolution No, I in the Caples case would also apply here-to House
Concurrent Resolution Noy YL, since we can find no ambuguity in
Senate B1ill No. 89 sufficlent to tako 1%t out of the rule set out in

sgid case, _ _

It is the opinion of this depertment; therefors, tha
Opinion No. 0-1118 correctly construes Senatse 3111 No. 89 and that
House Concurrent Resolution No. 194 is 1ngparat1va boaause said
Resolution ettempts to amend the prior Aqt _ _

We did not, 1n opinion Yo. Owllla, and dq not by this
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opinion, pass on the constitutionality of Senate Bill No. 89.

Very truly yours
ATTORNEY GENERAL OF TEXAS

By Cecil C. Cammack
Assistant

By Billy Goldberg
Assisteant
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