OFFICE OF THE ATTORNEY GENERAL OF TEXAS
: AUSTIN

GERALD €. MANN
Arronugy Stnanar

Honoreble Orville 8. Carpenter
Chairman end Executive Director

Texas Unemployment Compensation Commission
Austin, Texas

Dear 8ir:
Opinion No.
Re: ArplicAbility of aube
8l situation
jer set out.
s¥ of/November 28, 1939, re-
questing our opinion ps cation of sud-seotions
(1) and (4), Seotiop R221b=17, Vernon's Anno-

g“the firet twenty-rive weeks
hday year 1938. Newspaper 7 18 valued
buring the tweanty-firth week of 1938,
0 partnership interest in News-
During the twenty-sixth week and
¢ weeks in 1938, Newspaper Z has six
8§ in employment. The partnership egree~
ment M _sot 1o writing and there 1s no agresement
as to gontrol or menagement of its operations.

"Does Seotion 19 (£) (4) apply to this faat

situatiod to render both N and Z employers
under the Texas Unemployment Compensation Aot?™
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Sub-seotions (1) and (4) of Seotion (f) reads as
follows:

*(f} ‘'Employer' means

*(1) Any employing unit whioch for some pore-
_tion o} a day but no{ necessarily aimultaneougly.

in each of twenty (20) different weeks, whether
or not suoh weeks are or were comsecutive, withe
in either the current or the preceding ocalendar
year, has or had in employment eight (8) or more
individuals (irrespective of whether the same

1nd§viduall axre or were employed in each suoh

day) j '

nE x X

"(4) Any employing unit which together
with one or more .other emplo¥ing units, is owned
or controlled {by legally enforceable means or

otherwise} directly or indirectly by the same
interest, or which owns or controls one or more
other smploying units (by legally enforceabdle
means or otherwise), and which, if treated as

a single unit with such other employing unit,
would be an employer under paragraph (1) of
this subseotion}

L]
nx ¥ x

- The factual situation contained in your letter
raises the question whether or not the owner of a six-sevenths
(8/7) pertnership interest in a newapaper owns or oontrols
sald partnership business within meaning of sub-section (4)
of Section (f) of Artiole 5221b«17, supra, in the absence of
an agreement as to the control and management of said partner-
ship.

It is generally held that each partner, in the
absence of an agreement to the gontrary, hss an equal right
to control and manage the buslness. 49 Corpus Juris. ch. 295,
It is also the geperal rule that a partner does not own any
particulaer interest in a partanership enterprise but his interest
extenda only to a proportionate share of what may remain after
payment of the debts of the partnershiy and the settlsment of
its acoounts. Sherk v. Bank, 206 S, W. ‘507.

We are of the opinion that the Legislature, being
familier with the above rules, nevertheless, intended that an

individual owning a six-sevenths (6/7) interest in a partner-
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ship bueiness does own or control the dusiness in the absenge
of an arsreement to the contrary. This intent is derived from
sub=section (4) of Seotion (f) of Article 5221b=17, which pro-
vides thet if one employing unit "owned or controlled (b
lesnlly enforoeable means or otherwise) direotly or indireot-
iy", another employing unit, then they wou e treated as

- one unit under the Act. The words "owned" esnd “oontrolledn
aroigeneral terms end their meaning would vary according to
the use,

This being drue, Newspaper "N", which "A" owns oute
right, and Newspaper ".", of which "A"™ owns & six-aevenths
(6/7) pertnership interest, mre to be trested as one employ-
ing unit and are oonsidered en employer withian the Act. Be=-
- ginning on the twenty-sixth (26th) week, both .newspapers,
together having eight (8) individuels in their employment
would be liadle for seld taxes at the beginning of the forty-
sixth (46th) week of the year, 1938,

Yours very truly
ATTORNEY GENERAL OF TEX:S

B’%&W«J/Q&Q:

Olenn K. Lewis
Assistant

Lee Shoptaw
LSR8

APFROVEDJAN 4, 1940
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