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Hon. William L. Kexrr
Datrict Attorney

Fecos, Texas

Tear 8irt

Opinion Nb. 0~-1733 . ‘

Re: (1) Interpretation pur Cpinion
{2} Whether ¢
courts of Redves

ing iafournoounties to apprehend cattle

eves, N\holdiing that such office did not

exigt at/ley and that the Commissioners Courts
ers\withotit authority to oreate such office.

the eounties of Reeves, loving, ‘Vard

and ¥inkler a Cattle Raisers' Associaticn has
bYeen formed and an officer has been employed
by ther to inspect stock shipments and to appre-
hend eattle thieves, ete. The employee whe
serves this aszocietion has & spscial Zanger's
comnission which has been 1ssued %o him by the

_ Dapartment of iublio Safety, and he performs &

“‘m'ﬂ"ﬂc‘A‘ﬂOH 1S TO BE CONSTRUED AS A DEFARTMENTAL OPIHION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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worthwhile and needed work in the territor-
ies affected. He examines butohers' reports
in the various gounties and assists local

of ficers in every manner possible in law
enforcement and serves as inspeator for stock
shipments, and kindred duties.

"The four countlies served by the Special
Ranger each contribute a sum of money tc the
salary of this officer and such county re-
ceives services from the officer, and the
roverning bodies of the sald counties are
well pleased with the services rendered and
have no objeation whatever to contribuing go-
ward his compensation and expense.

"I shall appreciate it if you will ad-
vise me a8 to whether, in your opinion, the
opinion referred to covers the case of a man
who is a Speclsl Ranger and who is peid by
each county for work done in such respective
county., The system has been in operation for
yoars in this country and has proven very
satisfactory.”

Our opinion No. 0-241, & copy of which is en-
¢losed herewith for your informetion, was primerily con-
cerned with the c¢reation of a four-county office by the
counties involved. We held that auch offlice would have
no officlal character lnasmuch as it does not and would
not exist by creation of law, Also, that & deputy sherift
appointed in any of the counties involved under the aprli-
cable statutes of Texas, oould serve as such in only cne
sounty, that of his resifence and erpcintment. Further,
it was pointed out that Article 7155a, Vernon's Annoteted
Civil Statutes, is the only statute conferring authority
on ths commisslioners' court to pay the compensation of
any speoial) officer employed for the purposes sat out in
the statute. Henae, if this statutewere not complied with,
the commissionsers® court would be unauthorized tc pay,
out of county funds, the cocmpensation of any such special
officer, employed for the purposes set out in <he atatute.

Under the facts as set out in your cowmunlcation,
however, the question alone 1s the &uthority of the ccamis-~
sloners' ocourt of each of the four counties involved to
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expend county funds as a contribution to the payment

of the salary and expense of the special officer em-
ployed by the Cattle Raisers' Association. It is mani-
Test that no attempt has been made, under the facts as
given, to comply with Article 713%5a, supra.

There is no authority in the Constitution or
Statates of Texas for the expenditures of county funds
by the sommissioners' courts of the four counties in-
volved for the purposes described.

It i8 the settled law in Texas that county
sonmissioners' oourts may exercise only suoch authority.
as i3 conferred by the Constitution or Statutes of Texasj
and that commissioners' courts are not vested with general
police power. There are abundant authorities to this
effect. We cite the following:

NUNN~WARREN PUBLISHING CO, VS. HUTCHINSOM COUNTY,
45 BW 2nd 651;
HOGC VS, CAMPEELL, 48 SW 2nd 515;

JANDMAN VS, STATE, 67 SW 2nd 264

EL PASO CCUNTY VS, ELAM, 106 S¥ £nd 3633

HOWARD VS. HENDERSON COUNTY, 118 SW 2nd 279;
COMMISSIONERS' COURT OF HARRIS COUNTY VS, KAISER,
23 SW 2nd 2403

DOBSON VS. MARSHALL, 118 SW 2nd 621}

AVERICAN SURETY CO. VS, HILL COUNTY, 267 SW 265;
HIIL COUNTY VS, BRYANT & HUFFMAN, 284 BW 520;
COMYISCTONERS' COURT V5. WALLING, 15 SW 2nd 535;
BIAND VS. ORR, 39 SW 5583 -
UTLIS COUNTY VS, LAMPABAS COUNTY, 40 SW 404;
BALDWIN VS, TRAVIS COUNTY, 88 SW 484;

TEXAS JURYSPRUDENCE, Vol. 21, pages 583-566, Inc.;
ARTICIE %, Section 18 of the CONSTITUTICN;
ARTICIE 2381, REVISED CIVIL STATUTES OF TEXAS.

Suoh has been the unifoxm holding of this Depart-
ment on s8imilar questions. PFor 9¥ampl¥®, it was held by
this Department in opinion No. 0-591, tb Fon, Chas. A,
Theobald, County Attorne Galvoutgn that the
commissionerst court of ! iiveston unty, 52&3 was without
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authority to expend county funds for the employment

of life guards for the Galveston Beach; it waa held

by this Department in cpinion No. 0~1299, to lon. John
R. Shook, Criminal Disirict Attorney, San Antonio,
Texas, that the cormissioners' court of Bexar County
oould not legally expend monles from any of the Bexar
County funds for fire protection from she city of San
Antonio for districts outside of the eity and in the
county of Bexar; and in opinion Weo. 0-.1085, to Hon.
Shelburns H,. Glover, County Attorney, ¥arion County,
Jofferson, Texns, that the commissioners' court was
without authority to expend county funds to pay or
help pay the salary of & game warden where hie services
were necessary for the proteotion of f£ish and game,
and toigrQVent the pollution of fresh waters with re-
fuse oll,

You are, therefore, respectfully advised,
arterzoareful and sympathetic consideration of your
letter, that it is the opinion of this Department that
the conmissioners' courts of Reeves, loviag, Ward and
Winkler Counties are without authority to expend county
funds as a contribution to the compensation and expense
of a special officer employe by a Cattle Raisers'
Assocciation to inspect stook shipments, apprehend cattle
thieves, examine butchers' reports, assist local officers
in the enforcement of the law, eto. _

' %e have withheld the release of this opinion
rollowling the request of a delegation of interested cattle
nen from the counties involved, with whom we conferred on
Hovembax 27, 1939, that their oounty attorney, who sccom-
panied them, might submit us a brief upon the question
involved, We have received no further communication and,
truating thet the above adequately answers your inqulry,
we are

Very truly yours
ATTORNEY GENERAL OF "‘EIAS

Apgiom)mc 2%;:?;;“) By /
. W

m, J. Fanning
Assistant

é Zollie c. Steakley

ATTORNEY GMHLRAL oF TEXAS
| APPROVED

OPINION
COMMITTEK

Z0S 1AW

THRTATE T Pt

BY S
CHAIRMAN



