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- OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Bascom Giles
Commissioner, General Lend Office
Austin, Texas

Dear ¥r. Giles:

Opinion Xo. §

.y Sapteabur 20.
pplie ion of good T4
the General lLand
107 otolock A.K.

ghasze an alleged area of
3)Y County, as a Good Faith
\gptérber 2%, 1939, this office
p applicatlion tp lesse the same area
ute, which application bhore the

17ying that the same was filed for
he 20th. day of September, 1939, at

ns * *ainoe the rights of the Cood Faith
Claimant end the Applicant depend on the time
of filing in two widely sepersted offices ob-
serving different office hours, your opinion
is requested om the following question:"
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You then ask the following question:

"Under the terms of House Bill 9, does
en applicant who files in the office of the
County Surveyor at 1:30 o'clock A.M. September
20, 1939, have priority over a Good Faith
Claimant who filed in the General Land Office
at 8t07 o'cloeck A, M. September 20, 18397"

“tated in another way, you ask ue which of the
above referred to filings shall be considered prior.,
Since, under House Eill ¢, it is necesgary to determine
which filing is prior before the respective rights of
the applicant and the good rsith cleimant cen be deter-
mined in the manner speoified by Houss Bill 9, the
materiality of the question i1s evident. See for example
Sectlon (f{ snd Seotion (h) of House Bill 9§, in both of
which sections rights are granted to good faith claiments
contingent upon there having been no prier filing by an
applicant to lease or purchase,

House Bill 9 does not attempt to defins or pre-
scribe what shall constitute e "prior filing by an appli-~
eant".

“e find nothing in Houmse Bill § nor in any
other law to indicate thet the legislature with respsot
to the situation outlined by you kes, or has intended %o
make an exception to the wecll-established rule that
priority in time gives priority in right as between com-
peting appliocants even though the extent of such priority
be less than 2 full calendar day.

Ia such circumstances we are, thersefore, ocom-
pelled to held that the agplioant, J. H. Bute, having
filed his application to lesse six houre end 37 minutes
before the good faith elaiment, Jose C. Lopen, filed his
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application to purchase, must be considered as a prior
applicant within the meaning of House Bill 9, and &s
guch, J. H. Bute is entitled to the rights afforded te
e prior epplicant by the ict,

Yours very truly

ATTORNEY GENERAL OF TEXAS

Robert /. Kepke
Assistant
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