OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEaso C. MANR
ATTonntY GENERAL

Heonoereble Neil J, Gilligan
Gounty Auditor
Uvalés County
Uvalde, Texas

Dear 8ir:

ia haVe-your lott
randée as followms:

"The followins ok
this countyt A man :

of Texas have conslatently held, in
geaeral rule in other Juriadictiona,
ve been voluntarily peid by alstake of
agovered, Wa shall quote huta few of the
unclng this rule or law,

that taxesf\wh
fact na no
authoriti

28 Huling Cass Law at page 4B5:

"An actlon will not lie tc regover back
taxes palid uader a nzistake of Ifact, as when an
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ownay of property by mlstake: paye ths taxes

of another, or when a taxpayer in one district
voluntarily nays a tax for ancther district
levied by mistake on his lands.” :

Stayton, Chiefl Justise, speakinz for the Sujreme
GCourt of Texas in County of Galveston vn. Jelveston Gas Co.
(1689) 72 Tex., 590, af pages 513, 10 85, ¥, 5833

*This actioa is for zoney had and received,
and tnere can be no doubt that in order to
malntaln it it muet eppear that the tax wes
1llegal and void and not msrely 1rregu13r.

that it weus uot voluntaril 18, « ¢
{Underscoring ours)

Critz, Justice, 1n the came of Austin ¥ational
Bank vs, Sheppard (Com. of App. 1934), 123 Tex. 272,
71 8. W, (2d; 242, said:

"A parscn who voluntarily pays an 11-

lagal tax hns no ¢laim for its repeyment,:

26 Re Co Lo 455; City of Houston vs. freeser,
- 76 Tex, 3853 Galveston City Co. ¥s, City of

Galveston, 58 Tex. 4863 Gaar 3cott % Co,

vs, Shaanon, 115 5. W, 381, and suthoritles

cited on pa=ze 364, This case was affirmed

by t&e United States Sunreme Court, 225 U, S,

468,

Wheraas this rule might at first blush seem un-
necessarily harsh, the sound resson and publie polley bde-
nind it hns bsan well stated by Cooley 1a the followlng
passage quoted by Calef Justies Stayton ia City of Houston
vs. Jacodb Fresazer, 75 Tex. 365 at page 367

*That a tax volunterily pald cannot be
recovered, though it had not the semblance of
legality, 1= well settled; end as salé by an
elesmentary writer, 'every man is suj;osed to
xnow the law, and 1f he voluatarlly maies a
peyment which the law would not cospel hm
to make, he ca .not nfterwards assign his
ignorance of the law as the reason vy the
State should furnish him with legzl remedies
to recover it back. . . « Mistake of fasct can
searcely exist in such a case except in coa-
nection with negligence, as the illauslities
whieh render such 8 demand a nullity aust
appear from the records, and Lhe tax payer

~ 1s just as much bound tc ianform hilumself what
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tha recorés ghow aB are the public muthorities,
The rule of law 13 a rule of sound publie
policy also; it iz e rule of nuiet as well as
of good faith, and precludes the courte belng
oceupied in undoing the errenzsments of parties
which they have voluntarily maée, and into.
which they heave 20t been drawn by fraué or
acoidsnt, or by any exguaabla ignorance of
thelir lo-al rizhts and llabilitiss,' Cooley
on Tax 809,”

Applying the rule of law amnounced by tre foresoiag
authorities to the situstion presented 1n your letter, we are
ocnstrained to answar your quaatioa 1n the negative,

Yours very truly
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