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Dear 8ip:
Opinion No, 0-17869%
Rer Artisle 698, C.C.P., 1985, as amend-
8d =« authority of ocourt o permit
defendant to remain =t large on his

own r d&n&znnoe. A

3

\ P -
This will aoknowleldge fageidt of your letter of
Desembder 18, 1089, wherei rog;fgisﬁhn pinion of this de-~
n

partment upon the following ques

In a misdemean
ed is by Tine only, may\the Covgty
of acusd dlseretiscn, y
iz deferred, Lo tenx
inderinitely?

¢ the punishment assess-
dge, in the exercise
mit the Yefendant, where Jjudgment
rge upqn Ris own recognizance

e 698, 0.C.F., as amended (Artials 498, Ver-
non's Gode.of Crik Progedyre, 1939 supplement), reads

diot of asquittal or éonvioﬁion.
ent shall be entered immediatoly.

: further 1iadility upon the coharge
a9y tried} provided that, in misde«

y whers there is returned a verdiot,

AL guilty is sntered and the punishment
assessed” {s by fine only, the Court may, on written
request of the defendant and for good cause shown,
defor judgment until some other 4ay fixed by order
of the Sours) dut in no event shall the Judgment

be dsfarred for a longer peried of time thea six
(8) months, On expiration of the time fixed by

the order of the Oourt, the Court or Juige thersof
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shall enter judgment on the verdiet or plea end
the same shall be executed as provided by Chapter
4, Title 9, of the Code of Criminal Frocedure of
the Stete of Texaa. Provided further, thet the
Court or Judge thereof, in the exercise of sound
discretion may permit the defendant where judg-
ment 18 deferred, to remain a2t large on his own
recognizance, or may require him to enter into
bond in a sum at least double the amount of the
assessed fine and ccats, conditioned that the
defendant and sureties, jointly and severally,
will pay suoh fine and costa unless the defendant
personally appears on the day set in the order
and discharges the Jjudgment in the msnner pro-
vided by Chapter 4, Title © of the Code of Crim-
inal Procedure of the 3tate of Texas; and for the
enforoement of any Jjudgment entered, all writs,
prooeases and remedies of *he Code of Criminal
Frooedure are made applicable ao far as neces-
sary to ocarry out the provisions of this Article.™

The statute clearly provides that the judzment
shall not be deferred for a longer period of time than six
(6) moaths, and that in every inastanee where the court
exercises ﬁid‘dilerobion to defer the judgment, hia order
go doing must £ix the date to which the Judgment is defer-
red, and that dey must not be more than aix months from
the date of the recgeption of the verdioct or plea of gullty.
It is only in the instance that the judgment has been
Tnus WEi Vvt ‘ante S v, L Y adanalaa af A annnAl
discretion, may permit the defendant to remain at large
on his own recognizence.

The authority of the eourt o permit the defendant
to remain at large on his own reoognizanes where the Jjudg~
ment has beeii deferred is neacessarily limited by the preced-
ing provisions of this statute prescribing the period of
time for whieh the juigment may be deferred. Ths authority
of the court is to permit the defendant, where judgment is
deferred, to remain at large on his cwn reocognizance during
the period of deferment. Any attempt on the part of the
sourt, by crder, to defer Jjudgment indefinitely, or bdeyond
the six months periocd, or te permit the defendant to remain
at large on his own retognizance indefinitsly, or deyond
the aix months pericd, would not only oonstltute & violation
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of the provisions of Artiole 6908, but woulé constitute an
attempted exercise cf the p-rdoning power, o power which is
vested by the Constitution of the State of Texrs exclusive
ly in the Covernor of this St-te, subject, of ocourse, to the
affirmative recommendation of the Board of Pardons & Paroles.

Trusting that the foregoing snawers your cuestion,

Ve nre
Yours very truly
ATTORNEY GENELAL CF TEZAS
By O
R, We Fairohiieé
Asasisgtent
RtFipbp
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