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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATroanty Gexenat,

Honorable W, M, Tusoker

County Attorney

Oollingsworth County

Wellington, Texas o

Dear Biri Opinion Xo. 01773 A
Ret Yees ~
in Justice

This department is in reseipt of yo X
December 18, 1836, requesting the vpinion of thig dghart-
ment upon tho roliowins ques '

1. Is a jury f,
tingent upon convie

distriot or oriminal
oourt, or ascunty eourt
t spec venirsnen whose pay is
by 1aw, shall receive three dolluzn

'ona as sugh jurer, to be palid
ry fund of the counfy in waioeh
so_derve, Jurors in justice courts whe

serve ¥n the trisl of oriminal gases in suoh
aourts shall receive fifty cents in esch ocase

sit as jurors, provided that no jurer 4in
such court shall receslive more than one dollar for
each dey or fraction of a day he may serve s
sych juror., Orand jurors shall saeh recelive
thres dollars for eath day and for sach fragiion

NO COMMUNICATION 18 TO B CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRSYT ABSISTANT



810

Eonorable %. Y., Tucker, Page 2

of & day that they may serve as guoh.”

Article 1057, Code of Criminal Procedure of Tex~
as, resds as follows:

*One summoned who attends as a juror shall
receive no pay as & juror if he has not been
gworn &8s such in s case or for the term or week,.”

Article 1089, Code of Criminal Frocedure of Tex-
as, resds as follows:

"The smount due jurors and baliliffs shall
be paid by the county treasurer, upon the cer-
tifiocate of the proper clerk or the justice of
the pesce, stating the gservice, when and by whom
rendered, and the smaount due therefor.”

Article 1073, Code of Criminal Procedure of Tex-
ag, reads asg followst

*If the defendant is convieted in a orimi-
nal action tried by a jury in a justice court,
;1gu£y fee of three dollars shall bve taxed againat

Article 1078, Code of Oriminal Procedure of Tex-
as, reads as follows:

"Only one Jjury fee shall bde taxed against
several defendants tried jointly. A jury fee
ghall be taxed in each trial if they sever and
are tried separately."

Artiole 1077, Code of Criminal Procedure of Tex-
as, reads as follows:

*A jury fee shall be ocollected as other
coste in a omse, and the officer colleeting it
shall forthwith pay it to the county treasurer
of the county where the gonvietion was had,."

Article 1628, Revised Civil Btatutes of Texams,
reads a3 follows:

*The funds received by the county treasur-
er shall be clasgsed as follows, and shall be ap-
propriated, respestively, to the payment of all
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claims reglstered in the firgt, second and
taird classes:

*l. A1l jury fees, ell money Teceived from
the gale of estrays, and all oecsupation taxes,

M2, . All money Treceived under any of the pro-
visions of the road and bridge law, ineluding
the penaities recovered from raflroads for feil-
ing to repalr orossings, and all Tines end for-
feitires.

"3. All money recelved, not otherwisze aporo-
pristed herein or by the commissiorers court.”

Article 1626, Revieed Civil Statutes of Texas,
reads as followsa:

*Olaims against a county shall be regis-
tered in three classes, es follows:

*le All jury sorip and scrip issued for
feeding jurors.

%2+ All sorip issued under the provisions
of the road law or for work done on roads and
bridgea. ‘

n"3. A1l the geuneral indedtedness of the
county, inoluding feeding vnd guwrding prison-
ers, and paupers' olaims,”

Article 1068 of the fode of Criminal Procedurse
(rots 1876, p. 291), 1925 Edition, which provided fees for
the Justioce of the Feace in eriminal cases contingent upon
convietion was repesnled by Acots of 1829, Xorty-first Legis-
lature of Texas, First Called Session, p. 154, Chapter 54,
Section 1. The cases of Ex parte Kelly, 11} Or. R, 54, 10
S.¥. (24) 728, end Ex parts Biggs, 111 Or. R, 653, 13 5.W.
(24) 831, held that a Justice of the Peate whose compensa-
tion depencded solely upon conviction was disgualified, The
Texag Court of Criminal Appeals set aside these convioetiens.

It is fundamental that no ecsts or fees may be
taxed againgt a defendant in e oriminal case where he is
acquitted.

It is algo fundamental that ouy whole system of
Jurisprudence demands end requires that both Jjudges and
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Jurors shall be fair, unblased, impartial, and must heve no
pecuniary interest in the conviotion of any defendant upon
whom they sit 1in judgment.

You are, therefore, respectfully advigsed that it
is the opinion of this department:
1. Xo jury fee is taxed as ococsts against o defendant
when he is acguitted.

2. Vhen n defendant is convioted in the justioe
court of a migdemeanor, & three dollsar Jury fee is taxed
against him es part of the oosts. '

3. That if such jury fee is taxed and collected it
is paid into the County Treasury and placed iato the Jury
Fund of the county.

4. That jurors who serve in Justiece court oriminel
cages are entitled to their statutory pay, regardless of
the outcome of the case, and regardless of whether or not
a jury fes is collested from the defeniant,

5. That ${n all ecases where jurors serve in justioce
court oriminal cases they are entitled to thelr statutory
pey and that the same is to be paid to them by warrant
&rawn on the County Yreasury payeble out of the Jury Fund
of the eounty.

Trusting theat this satisfactorily angwers your
inquiry, we are

Yours very truly

Wri¥e
» 1940
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