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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

GERALD C. MANN
ATTORREY GENERAL

Honorabls M, u. Flowers
Secretary of State
‘“tu. T’xﬂ.‘ -

Dear Sir: /
Opinton No. 0-1?75\
Re: = ¥ranechis ﬁ‘. ypaid

7a acknowledge receiyt ol your request\fop an
opinion from tkis Deparicent the, following quwstion;

*should a corperatiz raxss not doing
any businesss and withoapt d BrnI¥s receslipts pay

sile3s shall pay to ths Seore-

aspise U9X based upon that proportion
capital stodk, surplus and undivided

- unt-of gutstanding bonds, notes and
dedentu her than thoxé amaturing in less than a ysar.

the gross recelpts from its

tary of State a
of the ¢ néia

- 86 tax is a tax on the corporate
right tondo ixess in this State sand 13 not a tax upon
the gross eceipts or assets of the corporation. There-
fore, 8 corpofation cannot escape or aveld the franchise
tax by ipactivity., It must pay the tax whether it is ac-
tually dcing business c¢r not. Xansas City M. % B, R. Co.
va, Stiles, 26 A. L. R. 425,

20 the questlion involved 1z just one of measuring
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the amount of franchise tax. The Leglslature of Texas has
salid that the amount shall be measured as provided in Ar-
ticle 7084, supra, The formula provided by the Legislature
is very simple and the amount of taxes to be paid dy such
corporation is only a matter of mathematical ocaloulation.
If a corporation has done no business and has no receipts,
then 1t certainly cannot be taxed by the formula laid down
by Article 7084, supra, The Secretary of State can no more
single out the corporations capital stock, surplus, etc,
and levy the tax on that than can he levy the tax direct-
ly on its property. To parmit the Secretary of State to
deviate from the method prescridbed by the Leglslaturs would
be an invasion of the leglslative fleld and, in effect,
repeal ths simple and exprsass provisions of Artiole 7084,
supra, This ths Seoretary of State cannot do,

_ Since the franchise tax is a tax on ths right
to do business in this State and Arxrticle 7084, supra, pro-
vides that all corporations shall pay the tax, it is our
opinion that a corporation which does no:ibusiness in this

State should be requlired to pay the 210.00 minimum provided
by Article 7084, supra, _

Trusiing that ths foregoing fully answers your
inquiry, we are

Youra very truly
ATTOPRS? RAL CPF TEXAS

hard ﬁ; Cocke
Assistant
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