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Resy Validiiy cf the grolntdont an offi-
cer of a utilitf cems tHe Zoard
of Direceiors of the 1.owey edo

River authorATy

queotise cur oplnlon oa thne/7o) 5 quﬁstion:

“Is a person olix
Rouxrd o? Direot o*s of th T3 Lolo“sdo Livor Lu-
utility ocomrany
withis tﬁreu vhe date of ap~
sointzantt”

ohe rlenls Ne sderetary of state!s office re-
vedl that Fre Za\Je ¥ Nes-¥prointad, cuvalifled, and

Lovier Cclorado River Auth~

VLA Sceretary of Stetets offloe re-
; : 0t wes Freasident of the Injberstate
Teldo ke npdd a0453t10 ccrpor Yion, Cn Arril 26, 1637.

of the Seoretary of Stateta offico ra-

vezl dha\ L w7 Y/ Crofoeot was rresident of the Central Yest
watar & YO\ Aaeay, & feredga corporation wlth a porait
tvO do b’JJ l- &‘cx :3, c!l l‘tril 9‘ ’ ] 917.

. The record: cf the 3eerctary of Gtate's offlec ro-
venl that r. X, 4. Crofoot was Fresident of the Intersiscle
rudblic :erv‘co Company, a fo el=n corgoratlicn wish a permid
to do buslness In Texus, on April 26, 1937,

:‘“UNICA‘"O" 1S TO BE CONSTRUED AS A DEPARTHCNTAL OPINION UNLISS APFROVED BY THE AYTORNEY GEHERAL OR FIRST ASSISTANT
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. The records of the Secoretary of 3tate's of fice re-
veal that 1. ¥, J. Crofoot was Fresident of the Culf Coast
water Company, & Gomestie corporation, on karck 6, 193¢,

_ Acts 1934, 40rd Lemislature; 4th Called 3esuaion,
Fage 19, Ch, 7, creating the Lower Colorado River Authority,
reads, in pert, as follows: _

"Frovided that no person shall be elisible
for such apvointaent 1L he has, during ths preced-
inz trhree (3) yeara dbefore his appointment becn
enployed by en olceeiric rower and lipght company,
gid co pany, telephone company, or any other utile
ity company of eny kind cr cherscter whatscever,®
(Underscoring ours) '

Since the facts show that ¥r. F. I. Crofoot was

the Fresident of the hergtoifore mentioned corrorations jur-
-4ng tho preceding ihreo {3) ycars before his aproinsmest to
the Board of Dirsotors of the Lower Colorado River Authority,
the deterainins oucstion would Secn to be whether or not he
w23 gapleye@ by the azld corporations within the meoaning of
the apove cucted part of tho Aot creating the Iower Colorado
River Authoricy. - - .

The word Yemployed™ hus many meenlngs. - Xt can mean
any person who rexders lador or scrvico to another., Wasson
v. ¥fg. Cc., 30 {. M. Ea, 588. It could inclule every por-
son in the oervice of & ¢corporatiocn wWithout rézard to Bis
gradeo or xank, or the nature of hils dutlies. In re Stryker
et &1, 53 M. Z. 683, As used in its dbroadest sense, the
word Yeamplcyed" denotes every person who i3 in the service
of & ccryoration. 38 L.R.A. €7 at page 113, The word vem-
rloyed” denotes one who rendera service., Hee debsterts Jew
Iaternational Dictiornary, 3ocond Zdltion,

In Manfield end Firman Co. v. tanfield, 162 3, X,
939, the following lancucge is found:

“In a technicel sensge, all persons who are
officerz ard ¢ircctors of & cerporation are em-
ployeas, Tor tho rTcason that s cerporalion can
only fuacticn through agentis and esmployocs, ,.,..%

7o quote from Abbott v. Lewis, 77 K. ¥, ¥4, ©3-fol-
lows:
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"..« BOyoane enployed by a corporetion in any
capaciiy may parhars be consllered an enployce of
the corporation (and if froa the cocntext such ap-
reared to be the mcaning, the officers of the cor-
goratlon mizht be intended by the ter:: under sone
circunistances) s.." :

The cuesation 1s: - Vhat is the sense in vhich the
word "employed" 13 used in the above quoted part cof the Act
creating the lower Colorado Rlver Authority? Certalinly this
s to be determined from the context, and the aprvareant objlect
and purpose of the mrevision, '

It cannct be seid thaet the rresident of a corypor-
etion i3 not in the service of the corporation. I3 he not
the agent of the corporetioa within the scope of pewers dele~
gated to him by the bosrd of dlrectorst Does he not enforce
ard defend the various rishts of the corporation™ I3 he not
yrosoting the iaterests of the corperationt e believe that
these questions can only be amswered in the affirmative.

~The. Legislature plainly indicated that all persona
enployed by & utility company within three years preceding
the date of apreointment ahould not be elizidble for sald ep-
roictment, Ig there any sound and logical yecson for saying
that the officars of e utility company are not emploveld by
that corporation within the ncenlng of ths Act? Te think
-pot. We cannot belleve thot the Legislature iantendedl that
such a construction should be rlaced on the herctofore men-
tioned sectlion of the Act., T¢ the contrary, 1t would appear
.that there is a far greater recson for saying that the offl-
cers of a utility company are inoligible thaa there is for
gaylong that only tho subeordinate emrloyees, nazely, the olerks,
" leborcrs and evon the Janitor, are ineligible. ‘he poasibi-
lity of niseniel and evil arisling out ol the appeintament of a
subordinate employee of a utility-company i3 for less conrper-
ed to that of appointing an officer of a utllily conpany who,
no éouds, is 2 3tockholder and who would bs in & pousition
to personnlly benerlt from the approliantment to the Board of
Dircctors of the lower Colorado River Authority.

e belicve that we would bo plaecing a abtrelircd and
unreascnable construction on the Act if we shounld hold that
the wrcaident of a utility company 13 eligible for sald ap-
~ pointment when the stctute pleinly astates that no person ene
ployed by any utility comrany whalsocover within tiice years
yreccalasg tio date oi az:ciatxent shall be ellzible,
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e c¢all your atiention %o the folloalng lansusese

found in 38 Tex. Jur. 172, ot seq.:

wieasonndle ceastruction.--An impeirtans rule
to be ohiserved Iz stuiutory interirotation i . Shat,

Br ast uknnI-‘! he --{unu n f’r'l-n metdana -
an aLu L.ouid Ch Q adadly a-uu.vuu.:.’ I

and senaidble conat*ucvio“, coasiiering 443 1

...1 CJ

&néd sub‘ec¢~JAo,er, and with & view to ac- o:rl 3h

inz ¢= 1&"1J1ﬁui“' iﬂbdﬂu oad FUrrosce,

[ 34 In otn
viords, ccﬁaoruct should egnyert with cosrson

end Just

jco, oad irr wiouel conclusions or deluc-
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tion3s should be avoided. Cozirariwise, accorling

to the Yerzs useld in the decizlons, & statu

sltute Sbould
rot be plven a tforeed,t "laney,' 'sirained,' '3ub-

tlet or ttechniczl' comnstrueblon, nor oazce that
noasenaical cor unressonable, in tle abscnce of
yelling lansuage round in the enactment

We conecluée mnd you are 30 advised that tre epreint

-

nent 0f 1 Te Te & Orofcot to the Brayd of Dircetors

Lowar Colorado River Auttority is in dirceet violp*ioz ol the
e Lowver

hereinnbeve mentionad section of $he Act croating ¢
colorado kiver Avthority. Nr. Crofool 13 thoerefceore
gible for the appointzent o the Board ef Tirscbhors
Icyey Colorads River Authority. -

i3 .
CCol=

of the

ineli-

of the

Yours very truly
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