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Dear Biyt
186
Cpinfon ¥o. O-1%88

Ret Where a witnesas h en subpoenaed
in 8 oriminal osse, which case 1is
later tranfe an\applisation
foxr eha hereafter,
the witaess 1de ¢hange
of residence, he 18 ehkit to oom~

on\ynder Artiel

Your request ¢
Gerald O, Yann, Attorae
o8 to the vn.-nor foxr ao

19890, addressed to
xas, has deen referr-
And reply.

g’ in Gregg Countyt
xdiotment was re-
Aregs Oounty. The wltnu
hOR Y crn piication,
al nul.tol i.n
tlun rencved to ¥arri-
! of venus, The witmeas
oMt in VWest Texna m
$ast from Mazrison

tho wignese appeared for the tris)
anty, traveling somwe #ix hundred
rlot Cler: r.fnnqd t0 isaw

Tour attention is direated to Artisle 878, C.C,P.,
as followsi

"Yhen the venus 4in a oriminal sosion has
bsen changed, it shall not be neceesary to have

SRISTANT
NO COMMUNICATION 18 YO BE CONSTRUED AB A DEPARTHENTAL OPIHION UNLTAS ABSNAVED BY THE ATTORNEY STNTRAL OR FIRST A

{334



Fon. 'red Yrioman, vage B

the v itnesses therein ugenin subponnaed, at-
tuched or recognized, dut all the sitnesses
who have been subpoensed, at ached or reocog-
nizred to appear and testify in the cauve, shall
be hold bound to eppesr defore the court to
which the caune has baon transferred, as if

theye } be such transfer.®

Article 488, C,C.7,, providest

Yesessthen a witnoss hes heen gerved with

e suhpoens, attached or pluaced undor recogni-
rzance at the instance of either party in a
partioulur csse, suck exeocution of process
shall inure to {ho benefit of the opposite
yarty €n sueh csee in the evont such ogposttc
party Sesires to use such witness on the trial
of the ouse, provided that when & witness he
onu beo seyved nﬁmm::m, 8 X

Then, your attontion is direoted toc that portion
or article 1056, CelePe, Which provides for the ocmpensa-
tion of out-of=ocunty wi tnesses appesring «t the triel of
e orimingl cause, as followa:

"eesoWitnesses shall recaive from the
Gtats, for attendsnce upon Distrioct Courts and
grend juries in ocounties other then that of
their rocidence, in obedionoce to sudbpoenaes
{asued under the provisions of law, their
satual Sreveling expenses, not exoeeding four
oents Der mils, going to and returning from
the gourt or grand jury, by the nearest precti-
cal ocnveysnoce, and two 4ollars per day for
each 4ay they ray neveasarily be abasnt from
l;u; a8 a witnuu. to be paid aw now provided

, “;ocoo

There 4s no specific provision, providing for the
conpensation of a witnese after he has been duly summoned,
and his residence changed. However, it is aprarent that

after a witness has deen duly summoned, there is no further
obligetion on the part of the officers "to insue prooess for
the sttendanoce of this witness; but this witness ia required
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to sppear hefore the court at unother and different
setting without further noti{oea. S0, it 48 apparent thuat
where venus ia changed to snother and different eccunty
of the original gsummons, &«nd the witness ha# in good
reith changod his residence to another snd 3!??6%055

o or ons, it being necessary that
the witnens appeay without further notice, uond that he
neosxsarily travel the distance from his new residences to
the court, he is entitled to his mileage and rer diem for
attendance on the oourt,

Palieving this to gnswer your incuiry, we ure
Very truly yours
ATIORNEY "ATAL OF "1XAS

By

at Coo
Agsaistan
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