OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

ATTORRSY GENERAL

Hoporable L. R, Thompsaon
County Auditor
Taylor County
Abilene, Texas

Dear Sir:

Opinion No.
Re: Deputy kX oan-~

deem it esseantial to gquote
inquiry as follows:

kb acknowledgerents on
om farmers throughout

rtisle 3902, Kevised Civil Statutes of Texas,
1925, prov in part:

"whenever any district, county or precinot
officer shall require the services of deputies,
assistants or olerks in the performance of his
duties he shall apply to the County Commissiocners'
Court of his oocunty for authority to appoint such
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deputies, assliatants or clerks, stating by sworn
application the namber needed, the positiorn to
be rilled and the amount to be paid, . , ."

Thus it 18 seen that there is specific provision
made fof the appointment of depuaties whenever it is made
to appear that such officers "shall require the services
of deputies, assistants or cleTks in the performance ol
his dJutles.” It 1s necessary theretore, 1o ascertaln wheth-
er or oot the taking of acknowledgements, under the circum-
stances stated in your letter, i{s a duty imposed by law
apon the distriet clerk,

In the absence of sufficient faots appearing in
your letter, we must necessarlly predicate this opinion
upon the assunption that the deputy proposed to be appolint-~
ed {8 to be named solely for the purpose of taking acknow-
ledgements fron farmers from whom easements are to be ob-
tained, and that such acknowledgements are to be taken
outside the office of the district clerk,

It was held by the Supreme Court of Texas, in
the case of Thompson v. Johnson et al, 19 S, w. 784, that
a deputy distriet clerk could not be appointed for the
socle purpose of taking acknowledgements. The court says:

". « o The law makes no provision for the
appointment of a special deputy district elerk,
dbut for a deputy or deputies; and when an ap-
pointment is made by the clerk he cannot re-
strict the authority to one act, but it is good
for all purposes. « « "

veg fail to find any duty iaposed upon a district
clerk to send a deputy district clerk outzide the office
to take acknowledgements. If . there is no such duty impos-
ed, and the taking of acknowledgements is the only duty
which the clerk proposesa to assign to such deputy, then
the distriot clerk has not broucht himself within the terms
of Article 3902, supra, by shoving that the appointment of
a deputy is required for the “performance of his dutles.”
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It is our opinion, therefore, that a deputy
digtrict clerk cannot de aprointed solely for the pur-

pose of taking acknowledgements under the ciroumsianocess
stated by you.

Yours very truly
ATTOENZY GENERAL OF TEXAS

APFROTET JAN 22, 1940 L1°7d Armstrong
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