OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

R !

ur. A. Be Conner, Dirocior
Texas Agricultural ixperiment Station
Collogs sStatien, Texas

Dear Sirg

nounds of cannnd dog
of moro than twenty
22 produced during 1937.
4 f'or whieh official
able. In additvdon theoro

very towvnm and city in Texzasg
it is panufactured in the ‘Stato and
phat deal ig shippad from without the
rto. Ono Pirgm in Heouston, for instance,
penufacturcs and sells apprexinately ono
millicn cans por month not 2ll of wnich is
consigned to Texas points.

*In ordeor to standardize the quality

end wolchts of dog and ecat foecd throurh
the registrabion, labeling, and enforcement

bk
n
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of adoquate definitions and standards,
considerable pressure is brought to
bear upon the Division of Fecd Control
Sorvice of this Station for the adopt-
don of such a progran as & ypart of our
resulatory activities in commection
witl thoe edmivistration eof the Pure
Fecd Law.

BArticle 1489, chapter 13, Revised
erininal Statutos, 1925, provides, in
part, that tdvery lot o parcel of fecd-
ing stuff, used for fecding farm live
stock, s0ld, offered or cxpesed for sale
In this State, for use within the State,
shall bhave atiacihied a tapg Coscribed in
article 1402, Ve will appreclats an
opinion from you as to wvhether dogs and
cats can be classified as Warm live
stockz! and wheiber vre bave ihe legal
authority to regulate the monufacture
anl sale of Goyg and cat foods, camned
and dry, wnnder tho provisions of the
Pure Feod Lav rcferrcd to above W

It is tho opinion of thils depariment that dogs
end cats camnot be clagsifiod s *farm livestock®, with-
in tie peaning of the statutes under consideration, and
that, therofore, ths statute does not eonfer authority
‘to regulate the manufacture and sale of deg and eat food,
under the provisions ef the Fure Feed law eof this State.

The first rule of construetion laid dowp by cur
statutes Is that the epdinary signification sball de ap-
plied teo words, oxcept werds of grt o words cennectad
with a particular trade or subject matter, when they
shall have thoe signifilcaticn attoached to thenm by experts
in such art cor trede, with refercence to such subject mat-
ter. (Rev, Civ. Stat. A&rt. 10). This is the rule special-
ly prescridad with respect to civil statutos.

Tn¢e Penpdl Codo provides:

®This code and evaery otier law upon
the subjoct of crimg which ray be enact-
ed shall b2 construcd accerding to the
plain dmport of the language in wiich it
is written, vitihout ragard to the dis-
tinction usuolly wade botwzen the con-
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struction of penal laws ard laws upon
other subjocts; and no persen shall
be punished for an offenss which i
not mede ponal by the pledin import of
tha words of a la¥,? (P.C.ATD.7) .

Kow, Lrticle 1480 c¢f the Penal Cods is a partd
of Chapier 13, entitled Y"irotoction of Stock Raisors B
The tersm ¥farm livestocis®, as used in this statute, is
not to bz censtrued or interpreted in a strictly etymo-
1o;icel sense, but reiber in the sense in vaich the Leg-
islature used the words., IXIa the populer understonding
#}ivestock® is used in tho scnse of anlmals bred and
raiscd for moriet of use by the owvner. Indeed, the
stock irdustry is a term of well-~defined meaning through-
cut tho country. Tho usze of the vord "farn? in connect«
ion vith Livestock din the Article under consideration, eof
course, narrovs the subject fropm thai~comprehended by the
ganeral term of steek ralsing or stuck industry. It lipits
it to the livostocik usually found on the farn.

The werds "farm livestock®, theresfore, embrace
such livestocl: as cnttle, horses, mules, shsep, goats,
bogs and the like — thoss anliacls usually found on farums,
brad and raiszsd for use cor sale by the ovmer. This come-
ports with the pepular unierstaniing of the tern "form
livestock®, and is the sehse in which the Lagislature
r2ant t0 enploy the words es we interpret the legisiative
intention. ' :

This conclnsion is accentuated by the fact that
the statuts is a crimingl statute, and it is not ths plain
ioport of the words of ths statute thot the Legislature
vcant to rundeh os an offense the failure to lavel dog
foed andt cat food, os 1t has reguired with rospecet to the
ordinary farm livostock feads.

Folloevwing these ordinary and accepted rules of
construction it has boen held tiat a dog vas not ap animal
within the reaning of z statute requiring a lookout to be
kept for animals, or other cbstructions upon the reiiread
tracis, (llowvard v. Kashville, Chattanoocza & St. Louis Ry.
Cos, 284 8. ¥. £04). The coustruction cf the word indi-
cated by us not only copmports with the common understand-
inz and tho judicial decisions, but it likewisce comporis
vitsz the definiticn given by our stapdard dicticnaries.
Thus, Funk & Yarnnls defines the word ®livestock® as *do-
riestic aninals kept for farm purposos, ospecially market-
eblo anicals, as cattlc, horses and sheeop?,., Tiis precise



)r. A. B. Conner -« page 4

definition ig adopted by Corpus Juris, vol, 38, p. 70.

Qur Court of Appsels has held that a dog was
not *stock®, within tae meaning of a statute requiring
a2 railroad to fence 1 ribht-of—way. (Toxas & Pacific
ny. Co. v. Scott, 4 Tex- Apps. Civ. Cases (Willson) 476,

17 5. ¥. 13118,
Yery truly yours
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