OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN
ATIOANEY SEMERAL

Honorable Tom C. King
State Auditor
Austin, Texas

Dear 8ir,
) -.ti -tentFederal coopara-
tion yith said Act.
Yo are tter of January 4,
1040, in which yg¢ follo ng requost of this de-
rartments

w1l funds by tho Works

; & divigion of the Fedor-
danco with Boo-

No, 3, 1st Called Sassion,

3, AN extract of which reads, 'Con-

.,1 requiremsnt of the State laws?

pStion doos not appear to be coverad in
91 2nd Southwastern 865).

02, In view of Section 2 of Sonate Bill Xo.
3, designating this authority a State Agoncy, are
such funds as come into 1ts possession through
tax remissions, or from the sale of gecurities,
State Funds, and should they be placod on deoposit

NO COMMUNICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GEKERAL OR FIRST ASSISTANT
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in the State Treasury subject to State a
proval of disbursements, or ig thoeir 8~
tration and oxponditure entirely discretion-
ary in the Appointed Adminietering Boardr®

A letter from kr. Collins, Treasurer-Comptroller
of this reclamation district, which you attach to your in-
quiry, contains the following parugraph:

®Accordingly, in direct reply to your in-
quiry, thore bave been no Federal Funds actual-
1y turned over to the District for administra-
tion by us.

®*The Fedoral Goverpment has, however, made
available to us, through the ¥Works Irogress Ad-
ninistration, a grant of $4,500,000,00 for the
construction of Possum Kingdom Dam and Power
House. As oxplained in py letter of the sth
thease funds were not turned over to the Dis-
trict, but were earmarked and retained 1ln the
U. 8. Treasury for disbhursoment by the ¥W.P.A.
against certain construction and material con-
tracts, all of which had the prior approval
and acceptance of the W. P. A,

*The various contractors present theilr as-
timates or invoices to the Director of Finance,
¥. Fo A. at ¥Washington, D. C. after officials
of the District have certified on such state-
wmente that the work has bLeen performsd, or the
material rocelved. Af'ter such statements have
been checked by the Goneral Aceounting Depart-
ment 2t ¥Washington and found to be eorrect and
in conformity with the approved contracts, they
are then passod to the Treasurer of the United
States who renits direct to the Payee by U. S.
Treasury checlk."

In answvor to your first question as to what con-
stitutes a corpliance by the Foderal Goverument with the
provisions of the Roclamation Aot with refercnce to con-
tributions of Faderal funils, you are advised that the iAct
itself answers the question. Soction 7 of the Act mrovides:

e°g2C. 7. None of the money hereby donated
ani/or granted te the Brazos River Conservation
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and Raclapation Distriet ghall be made available
to the Digtrict zs heroin movided for unless
and until the District shall have first received
from the United States of imerica, or others a
grant and/or loan and/or allotment of sufficient
size to reasonably insure the completion of any
uanit or units of such coordination and completed
system of improvagents and control of the Brazos
River and its tridbutariecs and water thereof as
may be approved by the Board of Vater Engineers
of the State of Texas, such approval to be cor-
tifiad to the Comptroller of the State by the
Board of ¥ater Engineers; provided, howaver,
that an o t from the United States of

or others for such grant and/cr
loan and/or aljotment sball be consirued as
tho roceiving thoreof, « # &

This Act further provides:

*If the grant and/or loan and/or allotment
horein referrod to shall be received by the Dis-
trict from any department of govermment set up
as an agency by the United States of Americz, it
shall be construal as having baen roeceived from
the United States of Aperica within the peaning
of this Act.®

Giving effect to tha lanzuage used in the first
quotation frox this Act, it pust be held that the district
has raceived a loan or grant fror: the Federal Govermrent
vhen the allotment for such purposz has been made.

The second quotation from Sec. 7 of the statute
is sufficient, in our opinion, to rake the grant of
$4,500,000.00 available to the district through the Works
Progress Adpinistration mentioned in the quoted paragraph
of Mr. Collins' letter a sufficient cocpliance on the part
of the Federal Governmant with this statute.

In answer to your second question you are advised
that the funds made available to this reclaration district
by the State are mot to be paid into the State treasury and
disbursed therefrom. In no uncertain terms this statute
malkes it the duty of the respective collectors of taxes in
the countlies of this district to pay the money when collaect-
ed over to the treasurer of the distriet. Provision 1s made
for the expenditure of this moncy by the district, and like-
wise provisiorn is madz for reports of its expenditures of
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these funds to the Comptroller, as well as an audit by
your department of safd report, and a return of the reo-
port when so audited to the Treasurer of the roclame-
tion district. Theso movisions and pmany others in
this Act all show beyond any doubt that the Logiglature
intended that such funds should de dopositad with the
troasurer of the district rather than thse State Troasg-
urer and heo dishursed theroefrom.

¥e have no hesitancy in resting our opinion
ontirely upon the rovisions of this Act since our Su-
preme Court bas roviewod the Act and has sustained its
constitutionality, as well as all other attacks which
have been made to date on the Aet. ¥o refor to the
caso of Brazos River Conservation and Reclamation Dis-
trict v. icCraw, 91 §. ¥. (2) 665.

Trusting that the foregoing will give you the
information dosired, we are

Very truly yours

ATTORNEY GERZIRAL OF T XAY

By%/

Grover Sollars

Assistant
GS-4XR
. (4




