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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORMEY GENERAL

Honorable R. T. ¥eber, President

Mawvon LAanwd AP Nantal Lwvaminawmas
ACGAAD URiw Wi MFUlMwvEas dadlusiiea s

1014 Norwood Building
Austin, Texas

Dear 3ir:

Tour oplnion resquest\upon xhe above stated ques-~
4 consf{dered by this department.

4B 3 ney REF I\ Pr ' our opinion we guote
at length trnn,y-ur kay be assured that we
correctly understand
hid 3y Héwlth Dépaytment of the HState
of T arloy one Dr. ¥, i. Buskuner,
gzgéyta ! 4d/by our Board of Dental
> () 7 VA e ocourse of his eamploy-
' ughout the satate and oconducts
¢linics | ies having County Health Units
aqiest of ths dentists in that
sotunty ¢linies are one-half educationsl
and ioal, .
igte 4548, Chapter 9, Title 71 of the
Revised CIivll Statutes, Acts 1919 as amended by

acts 1958 44th Legislature; and, airtiele 749,
Ohapter 7, Title 12 of the Panal Code of 1985,
acts 1919 as amended by Aots 1935 44th Leglsla-
ture require that the practitioners in the State
of Texas shall record their license in the of-
fice of the County Clerk of sach and every coun~
ty 1n which they praoctioce, and requires the
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paymsnt of fifty (50¢) cents for such recorda-
tion,

, "¥ill it be necessary for Dr. Buckner as
an employee of the State of Texas to first reg-

ister and record his lisense before he may con-
dueat the affairs fneidant to his employment ?

"Who must pay the fee if the above is ans-
wered in the arffirmative?™

Further, it is our understanding that the services
rendered by this eliniec to indigent persons, selectively
chosen, are free; that they are conducted pursuant to the
duty imposed upon the State Health Department, by Article
4414a; viz.,

"To better proteot and promeote the haalth
of the people of Texas * * *v*;

and that the polioy behind, and the excuse for the sxiatence
of this traveling clinic iz to promote a general public con-
sejousness of dantal hyglens.

Article 45468, Vernon's innotated Civil Statutes,
is nesessary to our opinion and we quote the appliadble por-
tion as follows:

"Every persoen to whom a liocense 1is lasued
by the State Board of Dental Examiners shall,
before beginning the practice of dentistry at
any place in this State, preseant the sams to
the County Clerk of the county irx whiah he
resides and offers to practice, and to the
County Clerk of each and every othsr county
in which he may practice or cffer to practice;
said County Clerk shall regord said license in
a book provided for the purpose, and receivs
firty (S0¢) eonta therefar. ¥ * *¢

Artiocle 749, Vernon's Annotated Penal Code, is cauched
in the identical 1angnago' thus rondcring its quotation unnec-
essary hers.

Article 45518 provides who shall be considered as
practiocing Hontistry uithgn the meaning of the various stat-
utory provisions regulating that profession. Seoction & of
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that s:tiels saovidern:

“le Dy ooie who ovfig, anintelns or srerctes
apy oifice o1 ploce of busineer shers he om; loge
or engegst, under any kind of contrzct whztzgever,
any other person or perzope to proctice dsntistry
3 ¥ chel)l ba Coemed t0 de practicing ldentistry
e ® ound cbell * 4 % Yo regquired to be Culy
licensed Lo practice dentietry * * * xn’ ehull
be gublect to £ll of thes other proviclone of
this cheptor; even though the person or persocas
29 sxploysd oOr enfnzed by bim tkell b= duly
licenned to practice dentisgry % + +x

It {2 osr opinlon, an jJou ere resvectfully sdvised,
that the dentist employed by the State Heelth laportment to
epacuct the elinic in the elituation now confronting us is nét
subject to the proviecioss of :rticle 4546, supre. To bhold
otharwlice would be pleeliceg the leglsoslature in the hirzhly la-
dlercur positioh of proviiing by the terms of tection S, Ar-
tiole 4551la, suprs, thut the ftnte Keslth Tapartament would be
coasidered =& preetlelng deatliztry L2 the evest Lt employed o
dontiet, bl not belng 2 llcanoed dentist itself, woald be
s1bjeel 1o the panmlifes provided foy Ln the Penal Code. e
¢o not conceive the Stete e belng cspadle of, nor licended
as, & practiclag dentlat,

some fow sotivities perforsed by this Ht:-te employe,
pursunnt to hls datlies, aight posaidly come within the torms
of this ot shlek definee those who shell be fdsened 28 Prace
tising dentistry. Ustuithgtending, we &o not eontsive the
iles thet thies fitets smploye comes within the ratlons) socope
of this fct. The st:ict lettar o the law nmight inclade himg
but the epirit of the law definitely tends towsrds wxelusicn.
It {2 trae thst cn exemption mist srine by ixmplicetion. This
woulé not eonstitute a2 rarity, however,

Jubze Galnes, spesking in the esce of Curent Insuysnce
Compeny ve State, 88 &, ¥, 397, zapounecd = rule of statutory
conatractise whieh would ween pecullerly aprllseble to the
gitection here. It follows: -

“rhe prinoiple iz Lnhersnt {n the con-
gtruetfon of il laws ¥ * ¢ ¢hat the intention
of the Leglislsatire must he sought for, sad
vhen Elpcovered, sust gOverh. Ia‘éiacatax{na
thst latention I% 12 proper to losk st the
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eonsejuence: of ony rorticuler result, indg,
12 <hey bde found anreszsonable oy oppressive,
such interpretation ocacht %o be rejected.w

Upon gxamination of the Appropristlion Rill, we
observe thot there s no speeific sum provided ror the pay=-
pont of Ay cuck recordation feer, Tharefors, the éentfgt
+ould de 1iedle perzocallys It would eppesr &n andgaly
that & person emplored by this State, chargesble with the
oxscution of certain Cutles thercundsr, sho.lé be regulred
to poy to 2 politicsl sabdlivision of this State, vize, &
county, 8 fe6 ez a condition precedent to the legslity of
those nets necesssry to she proper &lacharce of thoss dution
required of him by the sovereignty which omploys bim,

It would appear & csie where the State chellenges
tho right to set of those through vhom £t murt act to effact
its aoversign purpose.

. The highly descficiel end free sorvices rendered
to the indigent snd underprivileged citizenz of the Ctate
by this progratn doss not came within the popalar and common
sense eonception of the meaning of ths phrsze "prmetioling
dentistry." The services under cousiderstion partake more
of the nature of savereign acts then thay ¢o of the sote of
any intividaxl.

Thereofore, yoa ers edvised thet the dentist Lin the
situation now before ar nay proteed to any county of the State
and ply his ert end perfrors hls duty withact any nececsity of
firet complying with the provislons of irticle 4548, Vernon's
Annatated Civil Statutesn,

Trosting thst the gbove satizfactorily enewere your
inguiry, we remaln

| Yours very truly
APPROVEDFEB 7, 1940 ATTOUNEY GENIRAL CF TEXAS

Zo«..c,l,& By 5‘7 - % g Mﬂ?—3
ATTORNEY GENERAL'ZQN;;;:g‘) fealatant
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