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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Charley Lockhart
Btate Treasurer

Austin, Texas \\
Dear 8ir: Cpinion No. 0-1851
Re: Y¥hether stamp ed
by Artiecl n's
Revisad Civil
payable in certain tanges

In your letter 7 ry\lz, 19&6,'you
requsest our opinion in pordse tp thh rfollowing ques-
tions:

: ps be required
whtch has the “Colluowing considera-

iof #500.00 ip cash, receipt

e ready aocknowledged and con-
the further considerstion that
ee hevein takes -8aid property
sub to, but im no wis% assuming that
cartain indebtedinens due Thereon to Roy
Rutland, Jr., of H#cLennan Gounty, Texss,

the balence now dus on said indebtedness
being the sum of #£4000.00 =evevecu-ca- -

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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2. Would state note stasaps be re-
quired on a deed where the grantee assumed
pre-exiasting indebtedness, whioch indebted-
ness was secured by a prior lien which had
been stamped when it was riled for record?

3. ¥Would a chattsl mortgages de msubject
to state note stanps which is given on per-
sonal property as further security for the
same indebtedness, between the same rarties
that 12 seocured dy = vendor's lien and desed
of trust lien on real estate, on which state
note stamps had basen paid. In other words,
the obligatior iz the sane between the sams
parties but the property covered by the chat-
tsl mortgage is not the same property cov-
sred by the vendor's lien end/or deed of
trust liqn.

" &e The dsed to real estats, located
originelly in "X* County, was duly recorded
in "X* County in the year.1927. Later the
county boundary linss were changed, causing
the property to be in “Y* County. VWould
the roeordins of the deed with vendor's
lien in "Y" County be subjeet to being
stexnped under Articls 7047e”

Article 7047., Vernon's Revisad Civil Statutes,
reads in part as follows:

"{a) Except as herein otherwise pro-
vided there is hersdy lavied and asseasad
8 tax of Ten {10¢} Cents on sach One Hundred
{$100.60) Dollara or fraction thereof, over
tha first Two Hundred ($200.00} Dollars, on
all notes and obligations gecured by chattel
mortgege, deed of trust, aschanic‘'s lien
eontract, vendor’'s lien, conditional szles
contract and all instruments of a similar
nature which are filed or rscorded in the
office of the County Clerk usnder the Regila-~
trstion Laws of this Statej provided that
no tax shall bs lavied on instruments
securing an amount of Twe Husmdred ($200,00)
Dollara, or less, After the effective date
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.of this Act, excert sp heraeinarter rraviﬂsd

no such 1nstrumant shall be £iled Or re-~
cordsd by eny County Clerk in this State
entil there has been 8fTixed to such inatru-~
ment f&teaps In sccardancg with ths provisions
of this seoction; rroviding further thest
should the instrument filed in the office
of the County Clerk te security of zn obli-~
gation thaet has proparty pledgesd as security
in & State or States other than Texag, the
tax shall he based urpon the reesonable casgh
valug of all pronerty pledged in Texas in
the proportion that ssid property in Texas
beara to the total value of the property
securing the obligation; and, provided
further thst, excent ag to renewals oOr ex-~
tensicus of acerued Interest, the nrovisiocns
of this section ghall net aprly fto inatrue-
nents given In renewel or extensiona of
instruments therstofore stasmped unlder the
provisions of this ict or the one smended
hareby, and shall not anply to instruments.
given in the refunding of cexisting bonds
or oblizetions where the preceding instru-
ment of security wae stomped in sccordanca
vwith this Aot or the one aaended hereby;
vrovided furthsr that the tax levied in
thig Act shall snply to only ons instrument,
the c¢ne of the greatest denominmtion,
where several instrumsnts are conteapor=-
aneously executed to seoure ¢ne oblisationy

and provided further thst vhen ones stained

2a provided berein, sa instruunent may be
recorded in any nunber of covnties in this
Stete without again baing go stanped, Thile
section ehzll not apply ¢ lnstruncnts,
notes, or othey ohlirztions taken by or on
behalf of ths United Ststes or of the Stzte
of Toxas, Or =20y CoXnoraig armgney or instru-
mentality of the United Ststes, or of the
Ttate of Texas in earryving out a covernmen-

%8l rurpoue as exrraezszed in any Act of the

Cenerens of the Unlited Tiates ar of the Len~

islature of the Ltate of Texas, nor siall

tha mrovisiens of t7ir soctinn antly to

shlizavlons or inctrusentg cocvrsd oy dleus

on cropg and faras or zoviculturel products,

or to livestoci or {are lmplenzenis, or an
ahstraet of Juidgaent. v



23
gonorable Cherley Lockhart, page 4

Clearly the tsx is not due upon the instrument
aentionad in your first question. BSuch instrument 1s
'ssrely one of ccnveyance and is not one creative of
seccurity for the indebiedness of $4000 mentioned therein.

¥e 6150 mncvwer your gsscond and third questions

{n the negestive. In our confeience oplnion No. 3C51 ad-
¢rensed to you, wa exprezsed the view that the ¢ax levied
by this ststutse is upon the privilene of using the offics
¢f the ceunty clerk for the recording of cartain instru-
s nta. Lovever, vws belleve $that a reading of the statute
5 » whole discloses an intent onr the part of the Legis-~
1nture not to rnermit 2 prraziding of this tex. The rirst
eentencae in the act would indicgnte that the tox should be
collected only c¢nce with refergnce to eny particalar
indebtedness., Further in the statute we find renewals
and refundings of the orisinzl principal indshtedness
rrotected from havins euch suboequent instrumaents 1o be
ctuvwped, vhere the tax was pnid on the originsl instru-
ment of security. It is also provided that vhere seversl
instruments are contenporanecunly gxecuted 1o secure One
oblirotion, the tax shall apply to only one instrument.
Jurtherucre, an instrumsnt once ctemped may be recorded
in other counties in the State without arsin being sub-
Jected to0 the tzx. Ve do not regard our answer Lo your
Recond question ss being in confilct with our onlnicn

la, —1398 aédresced to licnoradble ¥. ¥, Eaateriing,
County Attorney, Esaunmont, Terxas, In that ovinion ws
beld that a deced would be required to bear the stamps
vhera the nurchaser was therein required to nasume e
rre-existing indebtedneds, but the pricr deed in which
the vendort's lien was oricinally crested had been re-
corded without payment of the tax.

Yith reference to your fourdth qusstion, we will
enk thet you kindly obtain and furnish us the details
concerning the mannsy and msthod of the chanze of the
county bounﬁary ling.

Tours very Lruly
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