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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL

Honorable Eozer L. Moss
County Attorney
¥heslar County

Theelar, Texas

Desar 8ir: Opinfon No. 0-18
Re! Taxpaysr s ent

%e are in recelp®

lettar of January 30,
1940, whioh reads

NIollgws

rsnders
48 & home-

pon the combined
bolh the mineral and
X tract when each

8 4» not in issue. Thers is sone
gas prefuction upon said traoct whieh is
under oll and ges lease., TOr s0me reason
or other the owner (who owns both ainerel
and surface eststes) rendered the surface
estate in the tract sepsrately and rendered
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" the mineral interest which he owned be-
longing to this traet separately or slong
with minerel interests delonging to other
traocts than this homestead parosl. Sueh
taxpaysr insistas that he is entitled to
the exexption aforesaid from the assessed
value of the minsral interest and surface
estate in the traot, though doth were not
rendered eand asssssed togsthexr dut in sep-
erats renditions. The combined value of
both is less then thrse thousand dollars."

You alszo indicate in your brief that the land
in question is an urban homestead, and that there iz ne
controversy concerning its teing & homestead dy reason
of its use for the purposes of a homs.

The Texas Constitution, Section 51, Articls
YVI, defines a homestead as follows:

"The homeatsad, not in a town cor city,
shall consist of not more than two hundred
acres of leni, which mey be in one or more
parcels, with the iaprovements therecn; the

casstezd in a c¢ity, town or village, shall
consist of lot, or lots, not to exceed in
vslue five thousand dollars, at the tixze of
their designation es the homnestead, vithout
reference to the value of any izprovements
thereon; provided, that the same shall bde
used for the purposes of a home, Or 8s a
Place to exerciss the calling or business
of the head of o family; rrovided also, that
any temporery renting of the hozmestead sheall
not change the character of the same, when
no other homestead has been acquired.”

Seotion la, Article VIII, of the Tsxas Consti-
tution, adopted August 26, 1933, provides in part =s
follows:

*Thres Thousand Dollars (33,0C06.00)
of the assecsed taxable valus Of all resi-
dence homestesds as novw defined by law
ehell be exempt from all taxation for all
State purposes; . . . . "
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The term "residencse homesteads”™ bas ac-
quired a well defined meaning in our law, as dis-
tingulishing the urban homsstead, the homestsad char-
acteristices of vwhich sre 2cquired by reason of its
use for the purposss of & home, from the urban home-
stead which acquires its homestead stetus froa its
uss &8 8 place to exercise the calling or business
- of the head of a family, the latter being knova as
a "dusiness hoaestead”™. From the faots stated in
your letter, it is appsrent that the land in Question
is the taxpaysr's homestead becauss of its use for the
purpcses of & home of the faally, end it ig our opinion
that the mers produoticn of ges from said tract would
not deprive 1t of ite status as a "residence homestead™
and convert it into a "business homestead.™

It is wéll settled i{n this state that the
homesteed interest in the residence homestead of the
family extends to the minczrals in plaee, including
the 0il and ges, a3 wyll as the surface estate, and
the execution of an 0i] and gas lcase ¢oes not deprive
the minerele ret=ined by the grantor of their hcomestead
character. Lvans vs, #1ills (C. C. A, 1933) 67 F. (24)
840; Grissom vs. Anderson (Sup. Ct. 1935) 79 €. W. (24)
619; Cates vs. Green (T. C. A, 1938) 114 8. %. {2d4) 592;
Gulf Froduetion Co. vs. Continental 011 Co. {(Sup. Ct.
1939) 132 S. . (24) 553. 1In Zvans vs, i{ills, supra,
which has been favorably cited by Texas courts, it vas
held that the homestead character continued with respect
to the possibllity of reverter, as well as the rcserved
Toyalty, after an 01l and ses lesase was executed covering
the honeatead.

The exemption contained in Section la, Article
VIII, of the Constitution, to the extent of the specified
taxable value, is ebdsolute and is ag broad as the residencs
homestead 1tself, us now defined by lew, which under the
decided o28es includes the ainerals in place as well as
the surfecs estate. It 15 the fact that the property
constitutes o residence homestead, rather than any par-
ticuler form of rendition which entitles the homestead
clajmant to such exemption. It was ruled by tiis depart-
ment in conference opinion No. 2925, dated July 12, 1933,
aeddressed to Ecnoradble Ceo. H. Sheppard, sppearing in
Vol. 65, page 262, that Article VIII, Section la, is



247

Honorable Homer L. Moss, page 4

gelf~sxecuting, and in a letter opinion dated June 8,
1935, adiressed to Honoradle Carey Legett, lettar book
Yol. 364, page 790, it wes ruled that if property is
in faot & residence homestead, it i{s exeapt from all
state taxzation, whether rendered or unrendered.

It ia our opinion that a taxpayer is entitled
to the oconstitutional exeaption provided in Article
VYIII, Section la, of the Texas Constitution, on s tract
of 1land which is in fact his residence honestead, upon
the cozxbimed or aggregate value of Yoth the minersl anmd
surface sstates in such treot, to the extent of £3,000.00
of the gssensed taxadble valus 0f the whole, although thay
may have been rendered sersrately.

Yours very truly

ATTCRITEY GENETAL OF TEXAS

By /651 / ,égﬂftovn‘&94<

Cacfl C. Cazam ck
Assistent
CCC: LY
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