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Teacher Retirement System of Texas
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Dear Sirs Attentiony Mr, K, E. Davis

Opinion No. 0-1854

Re: Teacher Retirement System =«
Beneficiary -- hember designation
under e&ssumed name.

Your question for & legal opinion from this department is as follows:

"May a member of the Teacher Retirememt System legally designate a
beneficiary to receive the amount of his acoumulated contributions
in ocase of his death before retirement by using as his signature a
name other than his legal name?

"The above question is prompted by the following circumstmnce: a
Personal Date Form has been issued to Mr, Jolm M. Slavik, & member

of the Teacher Retiremert System whose account is being carried under that
name. This Form oconteains a section that enables a member to designate
& beneficiary to receive the smount of his mccumulated contritutions

in case of his death before retirement. Mr, Slavik informs us that
John M. Slavik is not his legal neme but is the name he hasz been known
by since shortly ef‘ter his birth at which time his mother remarried.
There has been ne action taeken inm comneotion with chemging his legal
neme, John Rudolf Mazooh to Johm M, Slavik. It is his desire, however,
to designate a beneficiary over his signature as Jom M. Slavik, if
such aotion would be held legal."

One oxecution, whether of contract, conveyance, receipt eor instrument
whataocever, under a fictitious or assumed name is as valid and binding

in law as though he had executed in his legal name. It is a guestion of
identity. If the person executing is the person to be bound, then he is
bound by whatever name he executes. It can meke ne difference whether the
assumed name is a fioctitious neme or that of another persom, (30 Tex. Jur.
592, Seo. 11), Neither cam it make any difference as te why, or the reasons
for the use of a fiotitious or assumed meme. One who is unable to write hig
name may nevertheless validly execute by his mark or any ocharacter indicating
his intention to execute. Such instruments exeouted im eny of the modes
above mentioned are not only binding upon the party executing but they are
likewise bindimg upon the other party to the instrument. In other words, the
instrument 18 in all reapects valid and enforceable according to its legal
purport and effeot, :
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By GERALD C. MANN
ATTORNEY GENERAL OF TEXAS

Very truly yours
ATTORNEY GENERAL OF TEXAS

a/ Oole Speer

By Ooie Speer
Assistant
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