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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENCRAL

Honorable George M, sherpard
gomptroller of Public Agcounts
Austin, Texcs

pear 3ir:

Oplaten lio. C=1860

Ret Yrhether thé 310330r-Cc0l]lector

Tais derartzent hag dercd your reqQueat
for an opinion as contalned I your lptter of January 23, 1942,

fncuiring as tc¢ the aprlioadilNy of/Article 7331, Reviged
Civil statutes of 19=u, - \

otatutoa, s snieng . GOy 402, Aots 1939, 46tk
Legislature,

o varfous yprovisiona of
Senate 811 : : e forth hLereln those which

’ The last paregrajph of
the sudbjeot of your inguiry:

¢ fact that Article 7331, in pro-
ive per cent ecoxmisalion on delin-

A3sesa0r-00llsctor's 4duties where
4 132 otkerwise provided, aad the

3 fore refaryed to oannot de yerformed
until aNar’ June 3C each year, we shall ask that
you advise thia -~epartzent whether or not the Taxe
As3essor~0olleotor will be entitled to ths fivs per
eont ocxmission reforred to in Article 7331 on de-
linguent real estate taxes colleoted fror the 1939
tax roll during the yperiod Fedruary 1 t¢ Juas 30.%
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Jeotion (b), Article 7336, Vernon's Annotated Civil
Jtatutes, resds in part ss follows: :

411 poll taxes and all ad valore-n tazes, une
less one-helf (4]} thereef have deen paid on or de-
fors Novexber thirtieth as hereinabove provided,
shall becoms delinguent if not paid prior to Febru-
ary rirst of the year next wuoceeding the year for
which the return of the aAssessneat rolls of the county
are :ade to the Comptrollor of Fubdlle AcoountisS..."™

Section {e), Article 7338, in part, provides:

“The Assesscr and Collector of Taxes shall, as
of the first dey of July of each year for which any
3tate, ocounty end distrist taxes for the preceding
year rexaln unpaid, make up a list of the landa and
lots end/or propurty on whiech any taxes for such rre-
ceding year arec delinquent, charging agalnst t e
saue all unpaid taxes asaessed against the owner
thereof on tle rolls of said year.,

*"Penalties, interest and ooats accrued ageinst
aay land, lots and/or property nesd not be entered by
the Assessor and Collector of Taxcs oa zaid 1iat, but
in esch a4 every instance all zuch perelties, inter-
¢at and coatas shell be and rexzain a statutery clarge
with the same force and eflect 24 if entered on sald
1i3t, and the Lsoessor and Collector of Taxes shall
caloulele and erarge all such penalties, lcterest
and gost2 on all delinquent tax statezents or delln-
quent tax receipts issued by hiz.

*3aid 1ist shall be-=ade in rriplicate and jpre-
sented to the Comrcissioners' Court for examinatioa
and oorrection, erd after being so exazined and
corrected said list in tripliocate 3hall bs approved
by said Court. Cne copy thereof 3hall be filed with
tze County Clerk or Auditor, one copy reained and
Tiled by the Assesaor snd Collector of Taxes, and one
oopy forwarded to the Comptrecller with the aanual
aettlemsnt report of the A3sessor snd Collector of
Taxes..o" '

Artiole 7331, Vernon's Annotated Civil i3tatutes, in
80 far as paterial, provides:
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®"..s YOr the golleotion of delinzuent %Saxe: on
rea)l estate and fer rerforming all duties relating
%0 suoh taxes for wilech a0 other soxpeasatioa ia
otherwise provided, the tax eolleotor shall receive
gi;c.pur cont =f all deliaquent taxes ocllsoted Dy

Artiols 73531, containioz the above-Quoted provision,
s an sxendment of 3Jeotion £ of the 19823 Act, Third Clalleé 3ea-
sion, 38th Legislature, Chapiler 21, contalaning the following
yrovitiona relative to the five per ocent conmalssion in Question:

..o For issuing notlces to taxpayers, furoishing
coples to the countiy, district or delinquent tax attore
neys, lasuing statezments in recnrd to particular tracts
of leand recuired by thila Act, preparing and issuing
czngallstions, ealoulating ard rreparing and arediting
rodenpticons, posting Corptroller's redemption numdbers
oa the dedinguent rcoord, malling cervifiostes of re-
dexption %o taxpayers aftor spproval by the Comptroller,
the tax eclleotor ahall receive five per cent of all
delinguent taxes oollect:d by hiz, which, togcrher with
the f'ive cents per lins compensation for compiling the
delinquert reocrd as shove provided shall dbe sccounied
for a3 feos of ofTice, and shall not Be retained by
aucl: tax collectora 30 &3 to increase cexinum coupensa-
tion now Bllowed b la.r for suc: respeotive o7 ioe."

Irffective alons with tte Torepolss provisions, the
S&th Legislasure during the ‘jcoond Called jesslon, enaocted
Chazrer 13 which provided that the tax ocollector snhall, on
the 31st day of lareh of eacd yerr for which the 3tate and
oounty texes for the precedin- year remalr unpaid, make up
& list of the lands and lota oa whic: the taxes for suoh pre-
ceding years ars dclincuent, This list waa to be nade in tri-
plicate with caze copy forwarded to tie Coxptroller along with
the tax colleotort'sz annual settleszend regports,

It will be noted that tis princizal dutles provided
in the 1823 Adet of tte 2&th Legialeture ani for whioch the 5%
eoniasioa wus allowed, could only be perforzed a’ter tne
dslingueat record ia oompiled by %ha tax collector as required
{3ee Art, 73285, Acts 1933, 2ad C. 3., Ch. 13) to be approved
by the coxxissioncrs' court, and a 4duplicate ¢f whioh “has deen
£1lad fu the office of the Coxmptroller and which has or may bde
aprreved by the Coaptroller.”

The above-mentiozed provisions of the Acts of 1923,
38th lLegislature ars t© be found inesorporstad in the Revised
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Oivil Statutes of Texss, 1685, a3 Artioles 7384, 7323, 7331
end 7338. Although ths severcl duties provided to de perforn-
¢4 by the tax collector sre now found in Artiele 7324, Vernon's
Annotsted Civil Jtatutes, it is evident that thre character
of dutlies for earalag tais conpensation of five per cent for
the collegtion of delinquent taxes was not echanged with the
arendment of Artiecle 7331 by the 4lst Legislaturs, 4th Called
Session, wherein said artisle now ip ef”eat oxits suah duties
but provides that the five per aent ecommission shall dbe allowsd
“for perforxaing all 4dutlies relating to such taxes for whieh no
coxpensation is othersise provided.® Sueh provision direotly
refers to suol atatutory duties found elsewhere, deing the
;n:; a3 torzerly imoludc¢d in the 1623 Aots, Art, 7331, R.C.3.,
LS.

3uck & Question &5 pressated iz your request oculd
not arise during the period preceding the preseat axendment
of Article 7336 by tre 46th lLeglislature, Senate Bill 402, by
reason of such pregedipng amendrant to said Article, Aots of
1934, 43rd Legialature, 4th Called Jesaion, Chapter 10, aon-
taiaing the provision whiol places the delinquont date of eur-
rent taxes uopaid, July rirst of the succeeding sear, 3Juoh
provision of thec Aects of 1934, reads as follows:

*51l ad valoresn ani poll taxea shell decoze de-~
linguent if aot paid by July first of the year next
sucosedin: the sear for whioh the return of the sssess
ment rolls of the county are mafe to the Comptroller
of Fublio Accounta., All delinguent taxes shall dear
intereat at the rete of 3ix per cent (6%) per aanux
fron the date of thelr delinquenoy.®

As apparent frox the whole purpose 2cd plan of the
legislaturc, evidenvced by the Aot of 1923, S£th legisleturs,
Chapters 13 and Z), the perforzance of the dutlies of the tax
cclleoctor &3 relate to the 5%, began with Lis preparing &
14s¢ of ths lands and lots oo which the taxes for sueh precede-
ing yesrs ars delirquent, crarging against the sa-e all taxes
and peralties as.essed agalinst the owner thereof on the Slst
day of Yareh of esch year for which the Jtate anrd county taxes,
rfor the preceding yesrs, remained unpeld., 3ince noce of the
duties for which the five por cent compensation was allowed
related to any taxcs colleotsd prior to the raking up of this
1ist, we think the lLegislature had in mind suob delinquent taxes
&3 would appear therefrom, 5Such a eonstruction, we are inforaed,
was given to the Acts and subsequent amendzents By the Comptrol-
ler's departaent. A study of all prior emendzeats to the statutes
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asntioned herein 40 not disolose ary intent by the leglslature
to allow this five per ocent compensation zerely for the
sollecting of delinquent taxes,

¥eo 40 not find impoaed upoa the tax colleector and
incorporated in Senate Blll Ho. 402, any sdditional duties
whioh would relate directly to the provisioans contaized in
Artiele 7331, "for performing all &uties relating to sueh
texes for uhioh no ecompensatiion i3 otherwise provided,® other
than those incident to the regular perfomance of the 4uties of
the tax assessor-colleotar in the eolleotiocn of all taxes, in-
a::dl those allowed to become delinquent and paid jpriocr to
July firste.

You are respectfully advised, therefore, that it is
the opinfon of this department that in oszes under the provie
siong of Article 73386, Vernon's Annotated Civil Jtatutes, 3eo-
tio: (b), where one half of the taxes ars not paid during the
moath of Gotober and Novexnher of the previous yeer, the tax
assesacr-cclleotor is not authorized to retain or bo allowed a
five por oent oovr~isaion apeeified in Artiele 7331 on deline-
quent real estate taxes paid rrior to July first, Ths term
*delinguent taxes™ as meant in Article 7331 relstes to those
delinquent taxes apjearianr upon the list as provided in 3ection
{e) in safd Article 7338, required ‘o be msde by the tax
assessor-collector,

Trustingz the ebove ang@wers rour lasulry, we are
Yours wvery truly
ATTCRISY ORERAY G

EXAS

By

WE 11X ,
APPROVEDFEB 27, 1940

ATTORNEY GENERAL MZ{MW

APPROVED

OPINION

COMMITTEE
BY.

ONAIRMAN




