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Articles 3883 end 3891 of Vernon's Civil
Annotated Statutes read in part es follows:

vart. 3883. 3881 to 3883. Maximum Fees

*Exoept as otherwise provided in this
Act, the asnnual fees that mey be retained by
precinet, county and 4istrict officers men~
tioned in this Article shall be as follows:

"l. In counties containing twenty five
(25,000) thousand or less inhabitants: County
Judgs, District or Criminal District Attorney,
Sheriff, County Clerk, County Attorney, Dis-
trict Clerk, Tax Collector, Tex Assessor, or
the Assessor end Collector of Taxes, Twenty-
four Bundred ($£2400.00) Dollars each; Justice
of the Feace &nd Constabla, Twelve Hundred
($1200.00) Dollars each.

”

*art. 38901, Disposition of fees

*Each officer named in this Chapter
shall first out of tha current fees of
his office pay or be pald the amount al-
lowed him under the provisions of Article
3883, together with the aalaries of his
assistante and deputies, and suthorized
sxpenseés under Article 3899, and the amount
neceasary to cover costs of premium on
whatever surety bond amsy be required by
law. If the current fess of such office
collsoted in any year be more than the amount
neéeded to pay the amounts above specified,
same shall be deamned excess fees, snd shall
be disposed of in the manner hereinafter
provided.

*In counties containing twenty-five thous-
and (25,000) or less inhabitants, District and
County officers namsed herein shall retain one~
third of such excess fees until such one~third,
together with the samounts specified in Artiecle
3883, amounts to Three Thousand Dollars
(43000). Precincet officers ghall retain
one~third until such one-third, together with
the amount apecified in Article 38E3, emounts
to Fourteen Hundred Dollars (8140C)."
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Sterling County has a population of 1,4
inhabitants, according to the last federal census

Article 3895, Vernon's Civil Annoteated
Statutes, provides that:

*The Commisaioners' Court is hereby
debarred from allowing compensation for
ex-0fficio sarvices to county officials
when the compensation end excese feas
which they are allowed to retain shall
reach the maximum provided for in this
chapter. In ceses where the compensation
and excess faes which the officsrs are
allowed %o retain shall not reach the
maximum provided for in this ochapter, the
Commissioners' Court shell allow compensa-
tion for ex officlo services when, in their
Judgment, such compensetion is necessary,
provided, such coapensation for ex officio
services allowed shall not increase the
compensation of the official beyond the
maximum of compensation and excess fess
allowed to be ratained by him under this
chapter. Frovided, however, the ¢x officic
herein authorized shall be allowed only arf-
ter an opprortunity for a public hearing and
only upen the affirmative vote of at least
thres meabers of the Commigeioners' Court."

Article 38S7, Vernon's Civil Annotated
reads in part as followa:

"Art. 3897. Sworn statement

"Each distriet, county and precinet
officer, st the close of each fiscal year
(December 31st) shall mekse to the district
court of the county in which he rasides &
sworn atatement in triplicate {(cn forms de-
signed and approved by the State Auditor)
a copy of which stastemsnt shall be forwarded
to the State Auditor by the olerk of the
distriet court of said county withian thirty
{30) days sfter the ssme has been filed in
his office, 2nd one copy to bes filsd with
the county auditor, if any; otherwise,
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said ocopy shall be filed with the Com-
missioners' Cocurt. Said report shall show
the amount of all fees, commissions and
ccupensations whatever earned by said of-
fiocer during the fiecal year; and sscond-
ly, shall show the amount of feesa, com-
missions and compensations collected by
him during the fiscal year; thirdly, said
report shall ocontsin en itemized statement
of all fees, commissiona and compensations
earned during the fiscal year which were
not collected, together with the name of
the party owing eaid fees, commisaions and
ocapensations . ., "

The last two paragraphs of Article 3891,
Revised Civil Statutes, read as follows!

"?he comvensations, limitations and
maxiwnms herein fixed in this Act for
officers sheall include and apply to &ll
officers mentioned herein in each and
every county of this Etats, and it ix
hereby declared to be the intention of
the Legislature that the provigions of
this Act shall apply to each of seaid
officers, and eny special or general
law inconsistent with the provisions
hereof is hersby expressly repealed in
8o far 28 the seme may be inconsistent with
this Act.

"The compensstion, limitations end
maximums herein rixed shall also apply to
all fees end compensation whatsoever ¢ol-
lected by sald officers in their orficiasl
capacity, whether acocuntable as fees of
office under the present law, anéd sny lew,
general or speciai, to the contrary is
hereby expressly repealed, The only kind
and character of onmpensetion exempt from
tte provisions of this 4Act shall be rewards
received by Sheriffs fer espprehension of
criminals or fugitives from justice and
for the recovery of stolen property, and
moneys received by County Juldges and
Justices of the Peace for perforaing
marriage ceremonies, which sum shall not
pot be sccountable for and not rcquirud to
be reported ag fees of office.” .
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"Article 3895, supra, spacifieslly prokibits
the commissioners' court from dllowing compensation
for ex officio services to county officlals when the
compansetion end excess fees which they ire allowed
to retein shell reach the maximum provided for by
Articles 3883 and 3891, supra. The only cass where
the commissgioners' ¢ourt 1s allowed to provide coz-
pensation for ex officio services is when the com-~
pensation and excess fees which the officers ars
allowed to retain shsll not reach the maximum pro-
vided for by Article 3883 and Artiole 3891. T
phrase “all fees and compensation whataoever col-
leoted by said officers in thelr officlial capacity,"
embraces every kind of compensation allowed by law
to such officiala, and unless excepted by soms pro-
vision of the astatute, the excsptiona are so defin-
ite that by impliocation all fees and compensations
not mentioned in the exoeptions ars excluded there-
from, =nd theredy included within the reqnirennnts
of the maximum fee statutes.

In view of the forsgoing statutes, you
are respectfully advised thet it is the opinion of
this departaent that compensation szllowed for ex
ofricioc services to ths county officials of Bterling
County muat be included in arriving at the maximum
compsnsation allowed such officisls under Articles .
3883 and 3891. Yor explanation of the foregoing we

enclose 8 oopy of Opinion 0-1315.

Truating that the forsgoing rully answers
your inquiry, we remain,

Yours very trulk
ATTORNEY GENERAL OF TEXAS
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