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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable X, ¥, Coons

County :ittorpey

Sherman County

Stratford, Texes s

vear 5Sir: \ Y
opinion No, 01898 —__ ' \

Re; Operstion {u Texus of ¢
notor vehicles

%o neknowledge recsipt of your letter of January
£2, 1940, relating to the above capliondd sudject, and
your supplementsry letter af Japusyy £ _L&MO. Ia your

letter of January £f you reduesd the on of this de~
low guadtions:

*l. of & eoxmere
¢ial motor state whioh
does not reeipr oy Sec, £ of
for the purposeof poods, wares and mar-

L Texaa by the owney
by such owner inf pere

, causa such vehicls to be opere
Texfes for the purpose of hauling goods,
srchandine which are bought by and be-
long

of, owrer when suck vehicle is driven
by a hirsd aperstor, without being registered in
TexXas

8. Muy a non~resident owier of & couner~
clsl motor vahicle registured in a state whlch
does not reciprosnte with Texas under Ses. & of
476, 827b, T. C., operato oOr cause t0 be operated

ne
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in Texaa {cither driven by himself or by a
hired operastor) such & vehicle for the pur-
pose of hauling goodsa, wares or marchandise
owned by the owner of the vehicls and bought
outside of Texas, without being registered
in Texas”?

*4¢. Loy eny of the wvehloles as mention-
ed Iin the three preceding questions obtain s
é;;gporary registration,t' as provided in art.
» ?t C.'."'"

The first three questions presented are governed
exclusively by irticle 827b, Vernon's Pensl Code of Texas.
That poertion of Section Z of srticle 827h which is perti-
nent to this opinion, reads as follows:

"Section £. 4 non-resident owner of a
motor vehicle, traller or semi-trailer whioh
has been duly registered for the ocurrent year
in the state or country of which the owner is
& resident and in nccordance with the laws
thereof, may, in lieu of registering such ve~
hicle as otherwise required by law, apply to
the State Highwsay Department through a county
tax collector for the registration thereof

. a8 provided by law, except that the privileges
granted aa otherwise provided for in this sot
shall not apply to any motor wehicle, trailer,
or semi-trailer operated within this state for
the transportation of persons or property for
compensation or hire,”

Seotion § of irtiele 827b, reads as follows:

vgection 8. Xo nonwresidsnt owner of a
motor vehicle, trailer, or sami-trailer shall
operate any such wehiels ar csuse or permit 1t
t0 be operated upon the public highways of this
state, either before or while it is registered
under this section, unless there shall et all
times be displayed thereon the registration
number plates assigned to said vehicle for the
ourrent calendar year by the country or state



Eon. Z. &s Coons, page 3

of which such owner i{s a resident, nor unless
the certificate of temporsry registration, when
inaued thereto as 1s in this seotlon provided
shall be placed on said mator vehicle in the
manner to dbe specified by the department . . .
Provided that nothing in this .ot shall prevent

a nan-recideont owmeyr af » motor vehicle from

T T S Wi - o e -

operating at will suck wehicle in this state
for the sole se of marketing farm products
raised exclus veg by him,noxr a resident of an
afdjoining state or country from operating s
privately owned and Guly reﬁatn‘ed vshicle,
nor opersted for hire in this state at will,
for the purposs of galing to and from his pluce
of regular employwent snd the making of trips
for the purpose of purdhasing goods, wares and
merchandise, and provided, further, that any
non-resident owner of a pri'rat.slr owned notor
vahicle may be permitted to make sn occasional
trip into this state with such vehicle under
the privileges of this sct without obtaining
such temporary registratlion ¢ertificate , .,

¥hile your second question doss not state that
the goods, wares or nerchandlse are purchassd in Texes, we
assusme that this wes the sltuation you intended to present
and that the rirst and second questions are exactly the
same except that in one cesme the vehlele is driven by its
owner and iz the other it is driven by a hired operatoer,
Assuning that we have plaoced the proper construstion on
these two questions we egree with your conclusion that they
nust be answered in the affirmative., You state in your let-
ter of Jenuary 28, in effeot, that the terz “non-residentr
as employed in your first two questions refers to residents
of adloin states in compliance with the restrictive lan-
guage used in the pertinent provisions of sSsetion 8 of art,
827b, 1misar these sircumstances the proviaieons of Seetion
S autherize and parmit the :gomt,ion at will in the State
of Texas of motor vahiclea whether they be passenger cars
or commercial motor vehicles; provided of course that the
provisions with reapect to registration in the aaunsr{ or
Btate of which the ocwner is & reaident heave bsen complied
with. Wwhile there is no proviafon iz article 827b which
literally states that the goods, wares and mercdandise may
be hauled efter being purchased, we think that no ambiguity
exists as to the {ntention of the I lature. It necos~
8srily follows rrom the langusge used that the operator of
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the motor vehicle shall be allowed to haul the articles
purchased, There 13 no provision in .irtiacle 827b which
prohibits the owner of a motor vehlele from ceusing the
same to be operated upon the highways of this state by
an employee or sgent, Om the oentrar{. we think the lun-
guage used in both Seation 2 and Section & indicates that
the legislature contemplated that the vehiocles of non-
residents nmight ds operated by hired operators.

%6 think that you ere correct in stating that
your third guestion 12 controlled by the laat proviso of
Section 5 of aArticle 827b, supra. Under this provision
any non-reeident owner, whatber he be a resident of zn ad-
Jo state or not, of any priwvst owned motor vehiocle
is permittod to make an oceaslional trip into this state.
gestion ) of srticls 827b defines the term "ocoasional
trip” as trips not exceeding five in nuaber during any one
cslendar month and not exceeding five days on any one trip,
In this coanection we find that insefar as the definition
of the term “occaslonel trips™ is comnsernad, this opinion
is in conflict with Opinion Ko, O~981 rendereéd by 8 o=~
partmant ,and to this extent only we specifically cverrule
Opinien Ho. 0-881.

The faot situations presented by your first three
guestions indicate that the vohieles involved are not delng
aperated for hire or compensation, sand it is upon that dase
is that we render this opinion, Ir, as e matter of fact,

& vehicle i3 bheing operated for hire or compensztion under
the subterfugs of being cperated by the gwner for his own
benefit, the privileges granted by irticle 8276 would not
apply, nor wsuld the conclusions sexpressed in this opinion

We have given careful consideration to your rea-
soning and conslusions in regard to your fourth guestion,
whick you answer in the affirmative, You baged thise con-
clusion upeon the following propositions:

1. The fuct that the Legilselature has used in
Bection £ and 8 the sl) inclusiwve terz "motor vehisls®,

£. That the first sentence of se¢tica 2, unless

it 1s restricted dy Sectiocn 3, impiiedly suthorizes the
temporary vegistration of comsercial motor wekicles,

: %. The faet that in amending this law the Legis-
lature stated in the caption of the sxendutery dill that it
wag “reegnacting” section E of chapter 58 of the igta of the
First Called Session, 43rd Legislature.
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ve are unable to agree with you in this conclu~
slon., It i8 true that the term "motor vehicle” ae used in
this :sot includes both passenger cars and commercial motor
vehicles and that the Legislature hzs employed the tern in
both Section £ and Section § of article 82%7b, Section 3 of
article 827b provides for the temporary registration of non-
resident passenger cars within twenty-five days after com-
mencing operation within the state. Section 3 does not
dezl with any other type of motor vehicle nor is there any
other section of srticle 827b which makes provision for the
tenporary registration of commercial nmotor vehicles, Seo~
tion 3 thus operates as a restriction, since by specifying
the one type of vehlocle which mi bo temporarily registersd
for a limited period of time, all other types of wvehicles
are excluded. The languege of Beotion 5 is genersl und ell
inclusive, and properly should be, sinee the various sections
of Article 827b ocover the operation of different types of
motor vehicles, If the language in Section $ was not suffi-
clently inclusive to provids for both passénger snd commer-
cial motor vehicles, separate seotions would be needed for
each specific instsnce, ITn our opiniom 1t is for this reason
that the legislature loyed ths term *motor wvehlocle™ rather
than the more specific terms of "passenger car* and “oommer-
olal motor vehicle”, The fact that the broader term has been
employed does not nedessarily indloete that each sentence or
provi;ion of Section B applies egually to all types of motoy
vehicles,

The first sentence of Sectlion E atates that a non-
resident owner of s motor wehicle which hus basen duly regis-
tered for the surrent yeer in the state or country of which
the owner is a resident may register such vehicle by applying
to the State Righway Department through a county tax ¢ 80~
tor for registration, in lieu of register the vehicle as

otherwisce recuired b w, out o8 roler ction
% of irticle BL7b In 80 Tar ae the operation of commercial
motor vehicles is soncerned, '

%we therefore advise you, in answer to your fourth
question, that in the opinion of this depertment, &« commer-
cial motor vehicle is not subjeet to temporary registration,

iz regard to the second basis which you prasent in
support of your affirmative answer to gquestion Nao.4, you
state that it {8 your bellef that the title toc the amenda-~
tory mot was insufficient to change the prior law except to
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add the provicion relative to the registration of cars in
transit for scle, in view of the fuot that the tern "re~
enacting® {8 used in the caption of the amendatory bill,
Tkis cepticn, as quoted in your letter of Junwmary 26, 1940,
reads as follows:

*tin Aot smending Section 2, of Chapter
$6, of the .otas of the First Called Séssion
of the Forty-third lLegislature which provides
for the registration and operation in this
State of motor vehicles owned by nonresidents,
and registered unier the laws of another state
or country by reanact same and providing
that the provislons of said section shall not
apply to the motoy vwehicles be driven under
thelr own powsry, towed or othe ¢ transported
by beling attached or coupled to some other ve-
hicle from or through this State, for the pure
poge of sale, . "

As wo have already stated in snother connection,
we £ind no ambiguity exists as to the clear mani.nf'and
intention of ¢ acet. In this oconnection, we sdvise you
that all bills passed Dy the legislature which amend a
portion of an existing iot must reensct the ict or Section
of the 46t which they seek to amend, This msans not that
the prior law is unchanged except for thbe provision added,
or which may be added dy the smmndatory bi but that the
amended Aot will henceforth read «s it is written in the
amendment. In other words, the last amendment to an Aot
or t¢ e section thereof is8 s complete substitute for the
pravicus set or section., The smendment with which we are
dealing did not add new seotions to Aytiele B27b dut sime
gxliy rewrote and reenacted Sectior £. It is complste with-

itself and operates as a repeal of Seotion £ of sirticle
827b g2 1t read before the passage of the amendment.

Yours very truly

ECsinm W\

ATTORKEY GENERAL OF TEXAS

OPINION
COMMITTEE

BY.




