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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GemaLd C. MANN e e e b S ———
Avranury @ ' i .
' ' Qe orrute '1.‘3""&! ‘j
Hon. Curtis Renfro - *djggL;éiiigééi-""
Couniy Attorney

Yernon, Texas

Dear Slr:.

Opinion No, 0-1808
Re: A shoriff hau eutho

1t to appoint
an ndditions deput

cCn~
- , Attor-
coy Ceneral of Toxss, hac d to the writer.
A part of your latter y

is ahvecvhle to thie HDPOApt enu, and
arhgoable " % the apnolntnent
X to serve without any

Your attention is directed to irticle 3902, Ve
vized Civil Etstutes of Texas, as followaz

- "vhenever any district, cocunty, or pree
ainat officer shall raquire the servicez of
deputlss, asslsieats or cioriks in the perioxe

M EOUMUNICATION I8 TO BE COMATRUED AS A DEFARTMENTAL OFiMIGH UNLESS APPRGVED BY THE ATTORNEY GENERAL OR FIRAY ABSISTANT
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Hon. Curtis Renfro, Fapge &

vance of his dukies, he shell aprly to the
county comrissioners? court of lis cownty
for authority to eppoint such deputies,
assistants or clerks, stating by sworn appli-
cation the nucber necded, the positloan to

bo £41led &nd tihs smount to b6 paldesse”

In conncction with the abhove Article 3902, your
attention is directed te Article 68869, Hevlised Civil Sta-
tutes of Texas, as followrs:

“"Sheriffs gshall have the pewer, by
writing, to eppoint one or rorce deputies
for their resgective ccuntles,....Tho num-
ber of depnties appointed by the sheriflf of
any cne county shell bo linited to not exe-
casding three in the Justice precinect in
wilteh is located the county site of such
county, and cne in each justica precinet,
and o list of thess grpointments shall be
posted up in & oonspilcucus pleace la the:
clerk’s Orfioﬁ...o st .

This despartnent has ruled prior to and since the
enactment ¢f the present sslary bill under whioh Wilbarecer
County is now functioning that Article 68639, supra, has
been suparseded by Article 3902, supra.

Opinicn No. 0-12 addrsssed to the llon. Chas, I,
Theehald, County Attorney, Calve ton, Texus, by Ym. J.
Fanaing, of January 5, 1939, holds that article 68569 has
reen superseded and that the eppoiptment of Ceruty sherw
- irffs is in the scund discrotion of the cormissionoera®
court under Article 3902, using the following lenguage:

. "The Department is net in possession
of any definite declinion gffeotins the quese
ion on hand, end therefcre nust arrive at
tre conclusion thot Art, A4805....whioh applies
to the sheriffs uncder the Tec law, hgs been
sunersefled....by Article 3302....8nd by the
CrfTficers! Sglary law of the Stute of Texas.

M oenelt Trats withiin the discretion of
the Nonorable Cormisgioners! Court of Galveg=
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ton County, Taxes, a3 to the nucber of de-
puties which the sheriff should ernploy.”

Ghe followine quotetion is fouad in Turrant
County vas. Lmith, 81 Sv 2nd 537:

»Me cormissioners' court can limit
the nunbar and sslary of den.ty sherifis,
hut ther heve no power over the naming of
the individu=ls to be sppointed, and ars
especially prohidited frorm atvermpting eny
such last named 1nfluence. R. S, irt.
802"

_ Opinlon MNo. C-~925, directed to the Hon. R. S,
Wyche, County Auditor, (regg fownty, lLongview, Texas, by
Y, Jo Yo ¥King, of July 10, 1939, contzina the following
peragzephs ' '

"In the case of Trarmel v3. Shelton,
45 8W 319, the relevant provisions of
Artlcle 6869 subgtentially the sarme es
enacted in J£89, which pgrants euihority
t0 the nheri?f to eppoint deputins and
limite their number was held to be dirce-
1ory. Such autherity as was by this artie
cle and proviocusly at cormen law given to
the sheriff, was by gonsial law superseded
and vested in the cormissicnars' court
under the sroviaions of Article 3%02,
supra, Such & constructlion as would her-
ronize the t89v articles, 38869 aand 3302,
supra, should ba glven with the latter
articie controlling. Vhile said artiele
6503 seeks to limit the diserstion to
be exercized by the sheriff, we cennot
sty that such article would, as & matter
of law, restrict the power cf the con=-
nissioners?® court undexr srtiele 2902,
83 grended, should the frets warrant
tho necessity for the ayppointnent hy the
sheriff of more deputles, than weuléd be
perritted under the provisions of Article
113 Hhe PR -
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Ton. Curtis Renfro, Fage 4

Thus, we advise that the shsxriff hes authority,
with the gpprovel of the coimisnioners' court, to ar-olnt
an additional deputy to merve without &ny compensaticn.

Zelievirg this to snswer yocur inquiry, we are

Very truly yours

M\

Assistant

PCAY
APPROVEDFEB 2, 1940

ATTORUFY GLNERAL OF TEXAS
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