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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Bonorable Geos He¢ She:pard
ComPtrolisr of Fudllio Acecunss
Austin, Texes

Deax Hir /

awaxds made by Lk.». GF
dne., and Arewings known as

Caszh KRight.r
In your letter of Pebrua 1040, you
vise us that scre Liftesp thedtreg {in 'rczu whieh
are affilisted with the R. I A theatres, Ine.,

have Tor the past year dewn cusducting a drawing oy
oontest under the nems "Yedily ca h Night™ 4. w..uh
gash >rizas are to th Jners in such event.,
Y?l sub=it to u ; )\§ &8 governing the

TROR who ¢ealxes to partielpete

B ANghts st dign ¢ register,
narme Aand/address, The pelre-
R ¢ or whioh ia opposite
€ oumder is placted
o oRly register once
Tegistrasion holds
hnm of time that you may
esh aights, This registration
ok do not have to pay an aduis-
stre to gat your name in the

"Y5i also recsive an iaonﬂzuc entry
¢erd with rules s2 ocard attach

- *“The award is held om Tedassdsy acd Tiurs-
Y.

TEATION I8 TO 88 CONSTRUED AS & DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL 68 #1oaw ooman: e
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*In the lobdy of our thestre, we heve a
speclisl bullt table stazd, wileh 1s oconducted
by & theatre attendent. Any psrson that
has signed the register and has an identify-
ing entry ourd, ocan ocaus to the theatrs al
day ¥odowsday and Timpsdsy up until € F. K,
and qualify free of chorge. They simply
aign their name on the quslifying doock, and
sign a cerd wnich places treir neme in al-
phadaticel order in the flliing csbines. All
this 1s froe} they do not heve to purchass
an edzission tioket.

"The awerd is held Thursdsy night et &p-
proximste times 8:30, 81356, or 8140, and 1is
advertized on our ocris sg being hoiﬁ belveen
8 and ¢ due to the time of pictures, which
will vary 5 or 10 minutes. 4t the time the
award 1s held theatre st~ps opsration; people
are sllowed to cone irn the theatre 1oLLY and
poople stey in their cars; other people who
have aigned a Quslification cerd sre repre-
soated by tlelr signstures on curds; all these
people mentioned have not ;eid any kind of ad-
missionn. Fecple who deslre to cses the sloture
entertainment are the ouly ones who have peid
any kind of ed=ission,

*%hen the awerd is held, the index quale~
Afication ocerds sre cheoked to sese if wianer
has gualified, If the winner is in the free
Qualification 1ist, it 1s announced and they
Rave until 10 F.M, to elsix the award, They
ars notified by telephone or other such avail~
able means, If there s no winaer in the
innliricaticn eerds, the nere gf the winner

’ oa.led i3 the theztre, the iocbdby, and in
froat of the thestre) if the porson is ia any
of those places he has § mimtes to Olaim the
eward, and iz allowed to cox=e 1n the theatrs
down the aisle ¢o0 the fromt, whers he can
olain the award free without any payment of
admiszaion,

*The aumber of peopls, who pay admission
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to the theatre depend on the type of ploture
satsrdainment.,

*I would lilke to cite ¢o0 you this dcte,
Janusry 4, 1940, Trursdsy nights On ouy free
qualification dook we had $B5Y free qualifi-
cations, 53 in lobdy, 76 in carsy Sais total
of 3588 pecple partieipated fres. In the
thaatre proper, we hed 337 pald admissions,
better than particlipating free. This
check wes also made st New Rraunfels -
hary, snd Gonzsles snd better then 55$ pex=
tioipated free in thoss different situations.
This same ratio prevalils at our other theatres
who sre holding oeah nights.

5 persan does not e£ign the ilentifioca-~
tion reglstar dut once.

"But he sust quslify end sign the qusli-
ostion cards once a waek in order to be
eligidle for the awsrd,

"Ze a0t aside £25.00 per week for advera
tisiag and payzezt of 4dividend and allow all
of our eitizens who csre to perticipate, take
part, I1f a person 1s not qualifled or prement,
the exard 1g earried over for the next weelk,
Andr;t: additional $25.,00 1s sdded to the
3¥NId

You further advise that daring the period of
time thst the cperators of such thesatres havs been fol-
lowiag thie plan, they have paid out & total of 8Y
prizes, of ®ilch number 47 were woa by persons who bhad
pald a&mienion, 22 by persons who Rkad no>t peild sdnis-
sions and 18 DY persons whon the operators could not
definitely deternine frox thelr rescord whether they
h=4 or hod not paid an sdxzission fee,

Article 7CATL, Yarnon's Clvyll &tetutes, reads
in part 23 followsy

“(a}) Every persm, firm, or ecorporation con-
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duocting a theatre, place of amusezent, or
any buslness enterprise ia oonnescticn with
the operation of whieh a prize in the form
of nonsy or soxedhing of value i offered
or given %0 one or more patrons of muich
theatrs, plsos of amasexent, or dusinsss
enterprise, sad not given to all patrons
thereof pay the same oharge for any cer-
tein servicd), eommodity, or entertaiment
sball make & verified monthly report on the
twaty=-fifth dey of sach montk $o the Comp-
troller of ¥ubllie Accounts of the Etete of
Texes, stowing the amount of money so given
in pr{wol, end the value of all prisss or
avards so ziven in cornsction with such bus-
iness during the next precedirg montk,

*{b) There 1is haredy leovied gz tex equal
to twenty per ocont (£0%) of the valus of
all suoh money, prizes, and awerds given in
eonnection with the operstion of esch and
a1l of the foregolng business saterprises,
and ot the time of caking the report to the
Cozptroller of Fublie Accounts, the owner
or oparutor of any euth bueiness shall pay
to the State Treasurer such tax upon the totel
amount of money, yrires, snd swsrds so given
during the next preceding month o ¢ o *

You reguest our opinion at to xhother such 20%
grizn tex hos matured upon the awariing of these prizes
y the Oriffith Theatres,

Two escentisl fucts whioh zmst exist to render
this tax statute operative on an{ fact situstion are;
(1) s prize must be offered or given away ir eonnec=
tion with the operatlion of & theatre, plece of axmse~
ment or businees; (£) the prize muct be offsred or
given to one or rore petrons thereof end not given to
211 patrons wko heve Jalid the zesw charge for the en-
tertainnent.

The first sssential is s:tisfied under the
fsots 20 given; namely, s prize is offered or given in
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sonnection with the opsration of a theatre,

The second esssntial is likewise antisfied
in thet there inhcres in the facts, a2 presented to
us, the prerence of thoee 1a the theatrs et the tire
the prize is offered and given, who hrve paid an ade
nission charge, who are admittedly patrons of the
theatre, and who ere offered and may Ve givea the
prise, whtieh, when given, will not have bcen glven
to a1l patrons wio bave pald the same charge for the
sntertainment.

Under such facts, necessarily a prize is of-
fered to one or rare patrong ané may, of scurse, be
given to ope of them. This belng a fact. the addeéd
feot that others may be eligivle for the prize and may
et times recclve 1it, who ney or may nst de patroas
within the purviow of the statute, whiokh gquestion it
is not neceesury that ve pars upon, does not e¢lininate
the faot that the prize is offered and may be given
to patrons inside the theatre.

It 1s obvious thset If the were offering of
the prize %0 those outelde the thectre ware sufficient to
resder the stetute inoperutive, notwitiztanding the
srize i3 likewise offeyed and mey ba glven to tl.ose who
are zdnittedly potrons, 2 met:cd of evading the statute
would thereby bve cronted. OLuch a method may not de sano-
tionesd wnhere there is ns lenguage in the stetute irdicat-
ing & legisletive intent thut the tax would nature only
if the prise were offered or given to such patrons,
and to then only. To the contrary, Lowever, the lan-
guage enployed 1cicstes the legislative fntent that
the tax ia Emotured if tle theatre offers or cives a
prize to a patron, irrespeetive of the fact that others,
who msy or may not be putrons, may be eligible trerefsy,

Acocordingly, you are respoctfully sdvised
thut it i3 the opinion of this dspertrmsnt that the tax
levied by Article 7047f, Vernon's Civil Statutes, has
matured under the feots £6t cut in your letter.

May wo state that we have exanined our opin-
ian No., 0-1237, and others relating to this subject,
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and we 40 not bdelieve this opinion is 1ln coaflict with
then, The statute under consideration, of course, pre-
sents many diffioulties of construction,

¥e also polht out thut we are not pacsing upon
the question of whether the operstion of the plan sa

desoribed oonstitutes s lottry under the Penal Code
of Texna,

Trusting thet we bave adequetely snsusred
your inquiry, we renmain

Yours very truly

ATTOIREY G N:E. L OF T2X' &

Bré Zol1ié 5 s&n.;? D

L5100 Lasistant

ARPROVEDMAR 30, 1940
. PAaan

ATTORENEY GENERAL 07 TZZ7AS

.\.

THS CPINQY h
CONZIDER.D /N3
APFROV.D !N )
LIMITED
CONFERENCE




