Honorable A. M, Turney
County Attorney
Brewstar Qouniy
Alpine, Texas.

' Dear 8iys -Qgpinion No. 0-1904 .
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received, -
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Artiele 6869, Vernon's aAmmotated Civil Statutes
reads as followsy .

. ®Sheriffs shall bave the power, by writing,
to appoiat ome or more deputiss feor their re-

eoctive sounties, to ceatimue ia office during
sge pleasure of the aberiff, who shall bave
power and autharity to pexform all-the acts and
dutles of their principals; and eyery person &o

zpctntod shall, befere: ke eaters: upos the da~
es:9f. his off; u, take aad subseribe' to. the.

ormud oath, which shall be isdoraed ea his

Jpoumt. iogotm with the sertificate of.

o offiser aiministering the same; and sueh.
appointuent. . and oath.shall »e resorded iz the
effioce of the County Clerk and deposited in.
oald offiee,:: Tho numbox .¢f - deputies-appointed
by the. sheriff .of ARY.on¢. Geuaty shall be lim-
ited- to- put-exoseding three. ia the Justice pre-
einss. in whish i3 located .the: gounty aite of
suck eounty, and one in each Justice precinct,
and -a list of-thess appointmenis. shall pe. post.oa
wp. in 2 eonspisneus plase -in the Clexkss .pffice.
AR . indictment. for o feleay of any deputy.sherifs
appeinted.shall operate a: nmuou oy «,Ills oy~

a.nsuns a8 -mh uﬂty L7, - Provided

'3 tht in She.opinien of -the. Mn-
cionu'l eu ‘of the sheriffts office are
not sufficient to justify the peyment of salaries
of sush:deputies, the -Commispiemers!. Court shall .
. have $he., 40 paythé ssme out. ofithe Gomrni
Fund of said.eounty.”.

-Arkisle SO0R, Vernoa’s Anmotatéd Civil Statules
reads in part as follows:

o T, any $istrany, o Jguaty or. prcc ot
cttinr s req_uh! the: ssryiees of. Ml
asgistants. or dlexks ig il PeYtormancy. of
dutias xh‘--lnn appiy-3 o tha. Gounty Gonilaiom-
arst. Court of Ms sewtty, .fpr suthority t0 ap~. .
»int such, deputies, assistents or -eleyks, state
swera a¥pl, ttou he pumbers nesded,: the
\pogi on to. br d:ank.the: amouat: to'be pald.
plication s iabe accompanied by a state-
‘gowing the probable receipts from fees,
oomissions and ccmpensation to be sollected by
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sald gffice during the fisocal year and the pro-
bable disburseméats which shall inelude all
salaries ‘Wnd expenses of said office; and said
‘ogurt shall meke 1%s order euthorixing the a
‘pointment of sdek deputies, assistants and ¢
and ix the compensation to bde peid ‘them within
the 1limitatigis herein: numm ~and ‘determine
the ‘nunber ¢o ‘be appointed ‘as “ix the diseretiont
-2 -sajd vourt way be prepers provided that in mo
¥ase shell ‘the Commissionsrs*® Court -or any mon~
ber tmter‘uuupt ‘to -influenee the appoinmtment -
of eany person ‘as depuly,-essistant eriolerk- u

any -offiece n ‘the entry of -wish u«r m
officers. ipplvng.fer ‘sush ’“almtl
or ‘olerks t int thu;

authorised: to- .m

provided thet said sonpeasatien's

cood ‘the maximum amount Mreinafter: lbt m.

The 69 sation whioh uay ‘be allowed to the
o8, “assistanty or clerks adeve msmid ‘Ter

thelr nrvtm Shall ‘be “a Teasonableione; “mot

to exsoed the  follewing -amsuntsy .

"3, Yi'sounties: hIm ohier
Ltﬂnt:-ﬂw ‘shbasend: (25;000) or: loss inhabis.
f!rstvus!itut sy shief Qoputy mot™to -
mo«i hteen TUALred {$1800.00)- wiper-
.n -aselistants, .moo BT lefis’ pet.
tem “?:tunm I ;00 DX Iude ¢
por aniwx” ,“h.

mulwhnpn. -was- 1000 -ahbhsed by Aets aof

the dlint Legisia & Cv 8.71988, article 3902, su
was slso amended tbmt :21:4  at the 1lst C ed
Besaion and’ neata &t dy'the: #lature;’ 43rd

Logislature and: the

X3 is'hotied that thi' Last uhadinment ‘by She-Logls-
1ature does-4ot’ expressly repeal Article 6889, however the
two statutes, “c'rg’ art olp 6889 and Artlsle 3998 _under
oonsid t!.on“ het are in payy
Ot

sions’ P ' |
cmeuau *‘thn*pldea- ita;utp -a.u be- halli to he repoaled

b 11¢ation to the « the_ oan:net .. 5 a. It is
) sflon b the extont pf the CoRDUet el 11 ivess
parts of hus’ ’clm;l.‘r hdontmont iﬂh‘ ts later acts".

59 Tex. :m‘ia. y. 145, se0. 7.
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The e ntment of deputies, .uismu and
slerks by ser offieers ia gpeoificelly suthorized by
the atatutes,  Under the gemeral statutory law, ecounty
officers. aonlna within the provisiens ¢f $he maximwm fee
law ars regquired to apply 0 the Cammissioners® Cows: ror
authority to. appoint ¢ ties, assistents or clerks, and

such court may mske. ap order. mmrum their. nppoinhent,
determine the number $o be appo » and £ix the compan~
sation to be. paid them within urtain preseridbed limits,
Prior to the enadtment of the general statute county offi-
cors deterainad for.themselves the gmstien of enploying
daputipa. any uﬂp sontracts for thelr compensetioa, but
notr the ioners!, Court determiaes the. esgliy for

”'3 -mn ntlu. #he number,.and tl;o fampensa-

tion. e

an thus eomferred upon Comnisaioners*
Couft to- au!.&p{n he appointment of deputies ean be ex~

‘b
ercised only presaribed. When-the statutor
requirsments a“ﬂ‘l;t cuplha with, the appeinimeat.of a ¥
Geptity 1s ¥old, ind he may be ‘ousted th‘owh Quo . warranto
procepldings. Sée Tex. Juris. Vol. 34, p.. $0z,.

rh tit onal . xroduiu :Li.-.tt “the. tarm
of orficirs to ::: !#3 ~applys to ubjos: »3‘5 Shem-
ultoll etfuou. ‘bu t ‘ta lmﬂu T ] M f£icers.,
tational. pmrmon LA -Ls G a- nat f ;amm e ol
diratien of % L co-extensive in duratiom with the |

teaurs® of "t.'hii otncer appolnting him, snd, unless sooaer

romvod. he holds the -expiration of . the efrfiserty
Oud «qg& % l at tﬁt :ho unloss Xe 1z TOaD
1‘£ t“. p ‘ T 3‘* R 2

i:gs.au abl ou‘.»m MurzTeay v8y
3““. "LSJ.:{%‘.[":?‘, Tex. ?urlg 7010 ..p.GOI- ’

4xtic t.,ll of ¥ernes's Asaptated Glvil.gtatutes
reads .as £9]

sk 48 Sha.- tats, whether aleat~
ed or. i ﬁ‘ “ heforo entering upon the
duties o ofrioo. take and subsocribe the
oath ueruna by Artisle 16, Sec. 1, of ihe
Constitution of this state; and if he shall be
required by law to give an otfio.ial hond, sald
oath shall be . filed with said dongd."
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The Constitution provides that the duration of
all offices pot fixed thereby shall never sxceed two years.
But it also expressly fixes the terms of certain specified
offices at from two to six years, and it authorizes the
legislature to rix the terms of certain other officers and
members of oertain boards at not exceeding six years. The
first of these constitutional provisions (Art. 16, Seec. 30)
fixes the terms of all officers at two years where they are
not otherwigse fixed by the constitution or by a statute or
munieipal ordinance.

“There is no statute requiring deputies to take
the oath of office each January, the only requirement being
that such officer, whether elected or appointed, shall,
before eatering upon the duties of his office, take and
subsoribe the ocath preseribed by law.

In answer to your firev question you are respect-
fully advised that it is the opinion of this department
that when a deputy sheriff is appointed and takez and sub-
scribes to the oath preseribded by law before entering upon
the duties of hip offise ke iz not required to take the
oath of offlce eadh January but the first oath taken is suf-
rieient during the term of his prinoipal. “However, such
deputy would be required to take end sudbscribe the *oeth of
office presdrided by law when reeppointed Ly his principal
when sush primeipal ‘was reelested or if ruppoma under a
new prineipal.

- Your sesond quation bas been answered by this de-
partment in opinion No. 0-9), which holds that in counties
having a populatiox ©of less ‘mim-thomd inhabitants
the sheriff and assessor and collector of taxes is entitled,
under irticle 3902 to only one chief depnty at a salary of
$1860.00 per annum.

We endlose a ‘eopy of Opimion Wo. 0-91 for your in-
formation ard goiRvenienoe.

rrusting that the foregoing fully answers your
inquiry, wo remain

Yours very truly

£
-FFROVED FRp ?, M ATTORNEY GENERAL OF TEXAS
s_“ : ny (relell ()t b
ChiEy e ERAL o Ardell williams /APPR(
¥ TExag Assistant OFIN

A!:}l
Enel.



