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Dear 8ir:

requesting the opinion of t}
Article 917, Vernon's Anng
from your letter:

"The following quepgtidn hés earisen
under the aboys AQt wherein L% states:

game pressrve in a
zdte acresge was

5,000 before it would de

ato game preserve, or could
146ant exolude certain seotions

7,000 acres and reduce his eppli-

cation to -és.ooo, and comply with the

Aot? If these changes were made, when
would it aotually become a stats geme
preserve?®
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Honorable F. L. Massie, page 2

Article 917 of the Penal Cods reads as
follows:

"Any person, firm or corporation own-
ing and in posgsession of lands in the State
of Texas, may transfer by en instrument of

writing, ¢duly acknowvledged befors an officer,
anthorized nnder the laws of thisg State to

take acknowlcdgnenta, to the State of Toxaa
the right to preserve, protsot and introduce
for propagstion purposes any of the game
birds or geme animals mentioned in this
chapter on the lands mentioned therein,
for a period of not less than ten years.
- Such instrument of writing shall be filed
e office Of the Game, Fish and Oyster
vommissicner, whereupon the Geme, sh an
Dyster Commissioner may at his liccrci!nn
eclare the lands deacribed in sald instru-
ment & Otate Game freserve, and thereafter
Tor theperiod named thersein shall for all
$he purposes rslating to the preservation.
protection and propagation of game bdirds and
games animsls be under the control of the
Game, Fish and Oyster Commissioner. The
aggregate acreags of al) preserves which
BRY De desl na%gl in eny one county shail
never oxceeg ten per cent of the total
acreage Of euch oouniy. OuCh preserves
shall De numbered in %he order of ths
f1iling of the instrument therefor. The
Gams, Fish and Oyster Commissionsr shall
cause notices to bs prepared eontaining
the wordes “"State Came Freserve,™ *Tres-
passing Frohibited,™ and cause suoch no-
tices to ds posted at sach gats or entrancs
tzereto. All State game preserves estab-
1ished under the provisions of this chapter
sbell for all purposes of pressrvation, pro-
tection and propagation of game birds and
geme animale thereon be under the control
and management of the Geme, Fiszh and Oyster
Commissioner, and he and his deputies may
at all times snter in and upon suoh praserves
in the perforzance of their dunties,
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Honoredble F. L. Messie, page 3

"It shall be unlawful for any
person to hunt, pursue, shoot at, kill,
take, destroy, or in any manner molest
any of the game birds or game animals
within the exterior doundaries of any
game preserve, and any person who shall
violate any provision of this chapter
shall be decemed guilty of a misdemeanor
and upon conviotion shall be fined not
less than fifty ($50.00) dollers nor
more than two hundred ($200.00) dollars."
{Underscoring ours)

¥We also ¢all your attention to Section 1
of Article 978f, Vernon's Annotated Penal Code,
¥hich reads as follows:

®*The office of Game, Fish and Oyster
Coumissioner of the State of Texas 1is
hereby abolished. There is heredby creatsd
the Game, Fish and Oyster Commission which
shall have the authority, powers, duties
and functions herstofore vested in the
Game, Fish and Oyster Commissioner, except
where in conflict with this Act.”

Article 917, supra, makes the granting or
denial of an application to have lands declared a State
game pressrve sntirely a matter for the adainistrative
discretion of the Game, Fish and Oyster Commission, and
no vested right acerues upon the filing of the instru-
ment described in such articls. Moreover, becanse of
its peculiar training end experiesnce, the Comajsasion is
better squipped tocpass upon the guéstion of when a
game pregerve 1s necessary in a particular county, and
the circumstances upon which land shall be declared a
State game preservs.

Consequently, we reapeotfuliy suggeat that
the matter be referred to the Game, Figh and Cyster Conm-



Honorables P. L. Massie, pagse 4

rission, end it is the opinion of this department
that the question of whether or not an amenied or new
original application should be filed (so as to comply
with Article 917) is ensirely a matter within the ad-
ministrative discretion of that departaent.

Yours very traly

ATTORKEY GENERAL OF TEXAS
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