OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Gw C. MANN
‘ﬂm" GENERAL

Honorable Geo, H., Sheppard
Comptroller of Public Accounts //A\

\

Dear Sir: \ \
dois
Gpinlion Xow 0~1910

austin, Texos

By your letisr gf
Uepartment an opinton Mp by 2
State and county 44 velorem Lexew, of certain lands in Potter
County, Texas, caonyeyed by thd Falwers Hational Gratn Corporation
to the United Statedr of\im s, a5id in eonneetion therewith you

nixg the faots and oircunsteances

attending fhe transfer Qf th property, and the respective
content e two sbyerejgnties in regard to its taxstion.

ure fully steated in attachsd letter to you
gy, County Attorney, FPotter County, from

Copporation, whioch we understend is a sub-~
eidiary o e Farmers Netionel Grain Corporation,
wa8 the owner of certain property in Survey 137,
Bloek £, ABak lands in Potter County, Texma, and all
taxes had bean paid up to and including 1986, Utate
end County taxer wers assgessed ageinst thie property
for the year 1937 in the name of the said corporation,

NO COMMUNICATION IS TO BE CONSTRUED AS A DEFPARTMENTAL OPINION UNLESS ARPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Fon. Geo. £. <heppard, page 8

the record title owner &8 of the date of assessment.
“ubgeqguently, it has been cleimed thet the title

to this property bhad been transferred to the United
<stales. i statement of the Tacts upon which the
Government relies is contained in a letter from Mr.
Feyton K, Evans, General Counsel of the Ferm Credit
Administration, to the ~ssessor and Collector of
Tazes of this county, dated July Z0, 1937, as fol-
lows:

**The Ferners National Grein Corporstion was
indebted to the Federsl Farm board {to whose func-
tions the farm Credit Admintistration succeaded
under the terms of an executive order of the
Fresident of the United States executed Xarch 27,
1933) in a large amount of meonsy, and on June 18,
1638 it was sgreed between the Farmers Neti{icnal
CGrain Corporation and the Farz Credit Administra~
ticn to transfer a large part of the Corporationts
asssts and those of its subsidiaries to the United
States Government {(Farx Credit administration) in
partisl extinguishment of the then existing indebt-
edness. This agreexsnt was subject tc the approval
of the Secrstary of the Treasury. 7The approval of
the Secretary was obtained con November 7, 1936

« o« « However, a blanket assignment of all of the
assets covered by the agreemant covered by the
egresnent of June 12, 1936 was exeouted by the
Fermers Hational Orsin Corporation on October 31,
1936. This assignment contained words of grant
end conveyance and included both reel snd personal
property . . . Separate conveyances of partieular
properties have been in preparation for a period
of some months, aend many of them have been de-
livered, but all have not been put on record. ¥e
do not consider, however, that the detes cf such
conveyances or the dates of thelr recordstion are
material in respect to the question of the right
of the states or their politicel sudbdivisions to
impose taxes thereon.'

*The propexty in question wes conveyed dy deed from the
Farmers National Yarehouse Corporation to the United
States executed ‘all ss of Cetober 31, 1936, but sctuslly
on thie the 84th day of February, 1937,' which deed was
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filed for record on Pecember 17, 1937, and recorded in
Volume 280, pase 42, of the Deed Kecords of Fotter
County.

"*This property was eall erbitrarily assessed for taxa-
tion on Jenuery 1, 1987, for the year 1937. %e find
in the file of thLe asasessor and collector of taxes for
Potter County a printed notice 'that on Xovember 7,
1936, the United States of america became the owner of
all real estate,' and other properties of this corpora-
tion. This notioe i3 dated December 29, 1338, but date
of receipt 18 not shown."

Xo guesticn 15 presented here of the immunity of property
ovned and held by the United States of America, from “tate taxs-
tion of any kind, becasuse it has long been settled beyond dis-
pute that such property, whetiier owned and held for governmental
purposss or otherwise, ls exempt, or more properly, not subjeet
to the taxes levied by & Stats, except by Congressicnal consent.
- The only question presented here is whether or not the property
involved was actually ownesd and held by the United States of
Aperica on Jenuary 1, 1937, the date fixed by statute for deter-
mining ownership of property for tex purposes for the year.

Upon this issue of fect regarding ownership of the land
{n question opn January 1, 1937, that 1g, vhether or not ssme was
ownsd esnd held dy Ffarmers National CGrain Corporetion on that date
or by the Farm Credit idministration, es en {nstrumentality or
agenoy of the Unjited States of Ameriee, we find, even in the
stetexmsnts mede by representatives of the United States of
amperioca, & confliet of positicns and faets. Eence, we cannot
answer your question eategoricelly but are ¢constrained to answer
:enﬁ upon the sssumption that one or the other state of faols

s true, :

In this connection, it should be stated thet we 40 not
heve the bernefit of a copy of any deesd, assignment or other al-
leged muniment of title passing between the Farmsre Netional
Grain Corporation and the United States, and referred to in at-
tsched correspondence, but must assume that the faots and state-
mente made in regeard thereto correctly reflect the tenor, effect
end reeding of such instruments. With this in nind, we call
your attenticn to the statzment contained in letter from Mr,
Peytor &, Evans, General Counsel of the Farm Credit Administra-~
tion, to the assessor-Collestor of Taxes for Potter County,
deted July 2G, 1937, snd hereinabove aet out es part of the
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quoted letter to you by said assezsor-Collector of Taxes., It is
stetsd therein that the Farmers Zatiopal Grain Corporetiorn be-
ing indebted to the Ffedersl Farr Board end {ts succesgor, the
Farm Credit Administraticn, agresd, on June 12, i938, tc transfer
& large part of its assets and those of its subtidiarics to

the said Farr Credit idministration in partial extinguishment
of the then existing indedtedness, whick agreement was subject
to the approvel of the Seoretary or the Tressury. Under the
Statutes of Texss governing conveyanoing and the passege of
title to resl estste, such understanding end egreement would

not sufrfice to trensgfer title to real aestate, but the statexent
is further cade that “& blanket sasignment of 8ll of the assets
covered by the agreement of June 12, 1938, wae executed by the
Farmers “aticnal Grein Corporation cn Getober 31, 1938, whisch
assignrient conteined words ol grant and conveyance and included
bothk reel and personal property.”

e are nct adble to sey that the edove descerived instru-
ment d4id not vesat in the United States of *meries, through the
Farm Credit Administration, title to the roalty in question bhere,
upon its approvel by the Secretary of the Ursasury. We ars not
unpindful of the fact thet the usuml and customary node of
transferring title to real estate in Texes is by general warranty
deed, in the forz prescribed by statute, containing the usual
formal component parts of premises, havendur, tenendum, reddendux,
warranty and testimonium elauses., 4And if such instrument or
deod wes the sine Gua non to peesage of title in Texas, then we
would say that the property hers would bs sudbject to State eand
county ad valorem taxes for the year 1937, bscause such deed,
in this usuel statutory form, was not axooutcd until the 2B4th
day of Februery, A, D, 193%7. Nor would our oconclusion be
altered by the factl that said deed purported tc relate dack,

"ell as of Cctoner 31, 1956," becaure, in our opinion, the actugl
date of execution would govern,

Eut it ia & rule of law too well establiskhed to require
¢leborastion here, that titie to resl estete in iexas may pass
by any written instrument whiel eontains express words of grant
or eonveyanoce, thereby evidencing en intent betwesen the parties
to effect & transfer of title, and it i8 not necessary that the
torm of general warrenty deed, suggested by the law makers, bs
literally followed tc accomplish this purpose. ¥#e have befors
us the unqualiried statement that on Uotober 31, 1936, & written
blanket assigncent, covering among other ssaets and properties,
the real estate involved in the instent inquiry, wes duly executed
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by and between the Farmers iiaticnal Greim Corporation and the farm
Credit administration, purporting to cconvey seld property, and
containing words of grant and ccaveyance Lo this end, and heling
in consummation of an agreeazent rade on June 12, 1938, betwsen
the parties to meke such transfer, It is further stated that the
negessery approval of the Secretary of the iressury waa obtained
on November 7, 1838, KXot having a copy of this assignment be-
fore us, and giving full credence to the aforeseid statements,
we are ixpeliled to the oonelusion that not only the eguitablae,
but the legal title as well, toc the real estate in question,

wae vested in the United States, through the Farm Credit Ad-
ministration, before Janusry 1, 1637, and, consequently, under
admitted principles of law, was not subjeet to State and eounty
taxation for the year 1937,

On the other hand, we are confronted with a statement
from ancther repreaentative of the United 3tates of smerica
or one of its duly constituted instrumentslities and agencies,
which presents s different aspect upon the question of the exact
date, with reference to Janusry 1, 1937, thet title to this real
estate passed from the Farmers Kationmel Graim Corporation to the
United States, This statement is in the form of a letter from
Honorable &, X, Dely, issietant tc Generel Counsel, Federsl land
Bank of Bouston, to ¥isp Jewel Davidaon, Assessor-Collesctor,
Potter County, of date June 29, 1937, anf we quote the pertinent
parts thereof as follows:

“Heference iz msde to your letters of key 28th
and June 24 regarding the transfer of ownership of
certain preoperties in Fotter Couaty from the Farmers
Netional #srehouse Corporation to the United States
of asmeriea.

"1 have in my possessicn a deed exeouted under
date of February 24th, 1937, by the Farmers Saticnal
warehouse Corporation, cenveying to the United States
of smerice the following described property:

. - L

"This deed ham not sctually been sccepted, and
negotistions are now pending whieh will in all pro-
bability reszult in the amcceptance of the deed. When
this trangection is consummated Lhe deed will, of
oourse, be rorwerded to Fotter County for recording.”

Should full faith end credit be sccorded to the foregoing
statement frow an suthorized representetive of the grantee of the
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property here, the United States of 4Americs, ilhrough the Yarn
Credit r4ministretion, tben our enswer would be dismxeiricelly
opposite tc that heretorore given. 1t is settled lsw in Texas
thet a desd or eny other instrument, purporting to convey reslty,
does not divest title out of the grantor and vest saze in tbe
grantee, until there has deen en setual soceptance of such deed
or other instrurent by said grantee. 7The laws of the State
where property is looated govern exclusively the construetion
end effesct of sll instrumente intended tc convey 1t, Lence, if,
at the writing of the abaove cuoted lstter, te-wit June 88, 1937,
the transaction described herein hed not been cocnsummated by
ecoeptance, either expressly or impliedly, of the deed or other
instruwent purporting to convey title to this reszlty, then title
thereto would, on that date, remein in the Fercsrs Hational
Grain Corporation, & private corporation, end would be subject
to ctate snd county ad valorem tsxes espessed against seme for
the year 1937.

¥%e realize that this opinicn csnnot e useful to you
until the conflicting factual statemsnt appeariang here is
resolvad one wey or the other, ané to this end, we suggest that
you further develop the facts in the light of the foregolng
discusaion end be governed thereby in your findings.

" Yours very truly
ATTORKEY CGLNERLL OF TEXAS

By

at N.
Assintent
PR R
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