OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD €. MARN
ATTORNEY GENERAL

Hon. A. i. Turney
County sttorney
Brewster County
Alpine, Texas
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may be proper; provided that in no case shall
the Commissioners' Court or any member thereof
attexmpt to influence the appointment of any
perscn as deputy, assistant or clerk in any of-
fioce. Upon the entry of such order the offi-
cers applying for such assistants, deputles or
clerks shall be authorized to appoint themn;
provided that said compensation shall not ex-
ceed the maximum amount hereinafter set out.
The compensation whioch may be allowed to the
deputies, assistants or clerks above named for
their services shall be a reasonable one, not
to exceed the following amounts:

"l. In counties having =z population of
twenty-five thouseand (25,000} or lese inhabi-
tants, first assistant or chief dsputy not to
exceed Eighteen Hundred ($180Q0C00) Dolilars per
annun; other assistants, deputies or clerks
not to exceed Fifteen Hundred ($1500.00) Dollars
per annum each. ‘

"l-a. In counties having a population of
twenty-five thousand (25,000) inhabitants or
less, according to the last preceding Fedgral
Census, and whogse tax values exceed One Hundred
iillfon Dollars ($100,000,000), according to
the last approved tax rolls, the first assis-
tant to the Tax Assessor and Collector snd the
Tfirst assistant to the County Clerk may each
receive an annual salary of not to exceed Three
Thousand Dollars ($3,000) per annum, and the
cashier to the Tax Assessor and Collector and
the County Clerk may each receive an annual
salary of not to exceed Two Thoussnd, Four:
Hundred Dcllars {($2£,400} per annum. The Tax
Assessor and Collector shall designate in addi-
tion to the first assistant and cashier, two
heads of departments, one to be in charge of
assessing and one to be in charge of collecting
in such c¢ounties, who may receive an annual
salery of not to exceed Two Thousand, Four
tHundred Dollars ($2,400) per annum, and any
additional assistants, deputies or clerks to
the Tex Assessor and Collector or the County
Clerk may receive an annual salary of not to ex-
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cecé One Thousand, Eilght Hundred Dollars
($1,800} per annum. Added Acts 1939, 46th
Lﬂg., H.B. #657’ ilo

*la. In oountlies having a population
of not less than nineteen thousand, eight
bundred and rifty {(1¢,850) and not more than
nineteen thousand, eight hundred and ninety-
rive (19,895) inhabitants, according to the
last preceding Federal Censua, the Commisaion-
ers Court aay approve the appointment of heads
of departments, when necessary, and when addi-
tional allowance for salary is deemed necess-
ary or Jjustified by the Commissioners Court
of such counties for heads of departments or
chief deputies, a aum mot to exceed Two Hundred
Dollars ($200) per annum may be allowed, in
adaition to the regular salary for such heads
of departments or chief deputies, when such
offlcers shall have previously served the
county for not less than two (2) contimuous
years. 4As added ictes 1939, 46th Leg., H.B.
51030, {1i.

"
L] [ ] L

"4a, In counties having a population of
sixty thousand and one (60,001) and not more
than one hundred thousand (100,000) inhabitante,
according to the preceding Federal Census and
containing a city of not less than fifty-two
thousand (52,000) inhabitants according to the
preceding Federal Census, heads of departments
may be allowed by the Comnissioners Court, when
in their judgunent such allowable is Justified,
the sum of Two Hundred Dollars (2200) per annum
in addition to the amount hereinbefore author-
ized to elther First Assistant or Chlef Deputy,
or cther Asslistants, Deputies or Clerks, when
such heads of departments sought to be appointed
shall have previously served the county or poli-
tical subdivision thereof for not leas than two
(2) continuous years; provided nc heads of de-
partaents shall be created except where the per-
sons ought to be appointed shall be in actual
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charge of some department, with Deputies or
Assistants, under his supervislon, or s depart-
ment approved by the Court, and only in offices
capable of a bona fide subdlivision intoc depart-
ments., As added Acts 1937, 45th leg., p. 581,
ch. 290, (1.

"5. In counties having a population of one
hundred thousand and one {(100,001) end not more
than one hundred and f£ifty thousand (150,000)
inhabitants, first assistant or chief deputy not
to exceed Twenty-six Hundred ($2600.00) Dollars
per annum; heads of departments may be allowed
by the Co.missioners' Court, when in their judgment
such allowance is justified, the sum of Two Hun-
dred ($200.00) Dollars per annum in addition to
the amount herein allowed, when such heads of
departments sought to be appointed shall have
previously served the county or political subdi-
vislon thereof for not less than two continaous
years; other assistants, deputies or clerks not
to exceed Twenty-three Hundred ($2300.00) Dollars
per annum each. . . "

The assessed tax valuation of property for Brew-
ster County for the year 1939 was $7,708,646.00. The
population of said county, according to the last Federal
Census, is 6,624 inhabitants.

Under the provisions of the above mentioned sta-
tute certain ocounties conming within a deslignated population
bracket, the Comissioners! Court may approve the appoint-
ment of heads of departments, when necessary, and when
additional allowance for salaries deemed negessary are
Justified by the Coumissionsrs' Courts of such oounties.
¥Yor hesads of departments or chief deputies & sum not to ex-
ceed $200.00 per annum may be allowed, in addition to the
regular salary for such heads of departments or chief
deputies when such officers shall have previously served
the county for not less than two continuous years. Also
counties whose tax values exceed certain amounts as de~
signated in the above mentioned statute, according to the
last approved tax rolls, certuln assistants as named there-
in are allowed the salarées as are provided in the statute.

Brewster County does not come within any of the
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above mentioned population brackets which would allow
the Comuissioners! Court to approve the appointment of
heads of departments and allow additional salary for
heads of departments or chief deputies in a sum not to
exceed $200.00 per annum, in addition to the reguisar
salusries for such heads of departments or chier deput les,

——— N - L o™
when such officers have previcuslyyserved the ocounty for

not less than two continuous years. Also, the asseszed
tax valuation of Brewster County is not such as would
authorize additionsl allowance for saluries of deputies.

The provision of the statute that appliies to
the compensation to be allowed deputies, assistants or
clerks for their services in Brewster County is Section
1 of srticle 3902, supra, whiech provides:

"In counties having a population of
twenty-five thousand (25,000) or less inhabi-
tants, first assistant or chief deputy mot to
exoceed Eighteen Eundred ($1800.00) Dollars per
aznum; other assistants, deputies or clerks
not to exceed Fifteen Bnndred ($1500,00) Dol-
lars per annum sach.”

In view of the foregoing atatute, your gueation
is answered in the negative. .

Trusting that the foregoing fully answers your
inquiry, we remain

Yours very truly

ATTORNEY GENERAL OF TEXAS

By (Signed)
Ardell Williams
aA8gsistant
AN iAW
APPROVED: February 9, 1940
we F. idoore (Signed)
FIKGT ASOISTANT ATTORNEY GEN:RAL CGF TEXAS

aPPROVED OPINION CO -MITTEE BY B.W.B. CHAIRMAN



