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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL.

goaoredle Marvin Hall,
yire Insurance Commisaioners
poard of Insurence Commisasioners

Austin, Texas
attention: MNMr, G2 8 Kinney
Opinion No,
pear 5iri Re: Is the
mmd
You roqueos

queotion hes been =woeivdd by t

$x, in this Department
sl 1nsurance agents
rvisory nuture may be

find by ochasXing the Seoretary of State's
rds that \gone of the fifty-five general agents
0y vepartaent are incorporated
nsurance dusinecss, Several of the
: 5 imcorporated to engage in & sub-
85 guch as loans, brokerage, et
gavern -¢1;xanplo,tnio§:rd c111 thc:gpagy. San
. ocorporate ¢ ¢ loan
buzggosa; hcuovnr?otho same g:ﬁisiannll operate
ar insurance agency bdut this dusiness is net in-
corporated, an examination ef the charter issued
to this business reveals that the purpose clause
does not $nolude any insuranae activities,
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offiee that that office has re deslined
to in orate any bdusineas oh 4 a8 its
purpose uranee.,

*%e £ind that in at least one oase tried
before the osourts prior to the snaotanent of the
ents¢ 1ioenni w {Artiole BOG2A) ia 193],

it was doolded that the Board eould Bot refuse
10 liocsnse a © ration; however, under Seotion
S of Artiocle GOSEA the legislatuve has stated;
1The Board shall not issue a liocwnse %0 a cor-
poration,!

"¥e are advised by the smo::ﬂi:r ‘Btatet's
sta

*However, under Seetion 12 of this same
Artiole, general agents are exeluded fron all
the provisions of the Aot - "o jrovision of
this iot shall epply ¢0 ... sny general agent
or state :ﬁut or branch mansger representing
a4z adnitted and liocensed {nsurance company or
carrisr or insurangs companies or ¢ ers in a
supsrvisory capacity.?

"It bas, therefore, beean the attitude of
this Department for sometims that should & cor-
poration apply for licenss to operate in the

eneral insurence business as geners) agents a
cence should be granted, E

*%8 respeetfully subnit to you the question,
Is the Boord of Insurance Conmissioners authorized
to grant o gensral sgent's license to an organi-
gation whose business 1z insurance management when
that organization has sssuned or is coatempleting
assuxing corporate eantity?™

Article BOSZA, Yeroon's Annotated Civil Statutes
reads in part as follows:

*"300, 1, Insurance agents, 28 that term
48 Adefined in the lawz of the State, shall for
the purpose of this aet bde divided imto two
olasses: looul Reoording igents and Solicitora.

*seo0, £, By the taram ‘Loeal Recording
Agentt is mweant a persoa O f£irm engaged ia
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solieiting and writiag insurence, deing author-
{zed an Insursnee oxr uranse Carrier,
{nelu 7idelity and Surety Companies, to
soliois iness and to write, “in axosute and
deliver policies of insuranee, an fo bind oom~
panies on insuranse risks, and who maintain an
ofrice and & record of auch dusiness and the
transestions which ere involved, who ecllect pre-
niuns on sush dbusiness and otherwise perfora the
customary &duties of a looal Reoording igent re-
preseating an Insurance Carrier in its relation

to the pudlic,

"By the tera 'Solicitort! is meant a person
offioing with, end engaged in, solioit insur-
ah@e oOn bohulf of a Looal Reoording agent, who
does not sign and exesute polieiss of insurancs,
and who does not wmaintain company reocords of sueh
trangsactions, Thic shall not be oonstrued to make
& 8olicitor of & Local Recording Agent who places
business of & olass whioch the ruloes of the eom~
pany oy oarrisr require to be placed on applieca~
tion or to be written in a supervisory ofrioce.

“Sea, 3. Fhen any perscn or £irm shall. de~
sire to ongage in dusimees as 2 local Recording
Agent for an Insurancs Company or Insuranoe
carrier, ke shall make epplication for a license
to the Board of Insuranos Commissioners, in such
form as the Board reyuire, a4 such license
nay be {ssued by Board in the form prepared
by it when he shall be found of good charsoter
and good roeputation. The Poard 1s amthorized to
jesue licanses to firms or to individuals eng
ing es partners in the imsurencs dusiness provid-
¢d the namss of all porsons interested in suoh
rirm are namad in the license, and provided, fur-
thor, that all l{censzed sgents must bs residents
of Texas, Frovided, that a person who may reside
in & town through which the State line may run
and wvhose residence 15 in the towmn in the adjoin~
ins S8tate may be licensed, if he has duzug the
last preceding two years tesn licensed by the
State, and {f his business office bas been and is
being maintained in this State, %The Board shall
not 1ssue a llcenss to a ooxporation.

»See, 12, Ko provision of this iot shall
apply to the Life Insurance business or the Life
Dspartmsat of the companies ouesfu therein, nor
shall it apply to any of the following, namsly:

G i
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(d) Any Ceneral Agexnt or State .gent or
Branoh Manager representing an admitted and
1%oensed Insurance Comp or Carrier, or In-
suranée Companies or Carriers in a supervisory
esapacity.®

Artiele 1302, Vernon's annotated Civil Statutes,
whioh specifies the purposes for whioh private corporations
may be formed, does not authorize insurance agents whose
duties are of a2 supervisory nature to inocerporate. Section
S of article 50824, supra, specificelly provides that “the
Bourd shall not issue a lloun-o to a corporation”., Under
S8ection 12 of the same irticle, genersl agents are exoluded
from all ths provisions of the aot, providing in part that
*no provision of this aiet shall apply t0 4., ;n{ genaral

ent or state agent or branoh mansger representing an ade

tted and lioensed Insuranc¢e Company or Carrier, or Insure
ance Companies or Carriers in a supervisory capacityn.
However, as above stated, irtiocle 1302, supra, does not
suthorize general insuresnce agents whose duties are of a
supsrvisory nature to incorporate, ¥e 4o not think that
Seotion 12 of Article 5O624, suprs, authorizes the fmore
poration of general insuranoe agents for the purposes above
indicated, Although much agents are exoluded from all the
provisions of the Aot under Bection 12 of .rtiole 50624,
supra. ‘

In view of the foregoing statutes, you are re-
spectfully advized that it is the opinion of this dapart-
ment that your question must be answered in the negative.

Truating that the foregoing fully answers your
inquiry, we remain

Yours very truly
ATTORNEY GEFZRAL OF TEXAS
[ olell Lttt poman

Ardell)l Eillians
assistant

By
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