OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GuERaLD C. MANN
ATTORNAY GENERAL

kr. B« Fo Jennings
County Auvditor
Berdin County
Xountze, Texas

Dear 8ir:

Opinion Kumbor 0-1941

5, Forty-sixth
) prior laws

pé Qur detter of Fedbruary 1, in
which you pose the Tollowipg quedtiomsfor our opinion

ROTC -taao or State pertioipation in

0 9 Jistriot bonds iswmued and
1833, where only a por-
P such bonds issued have been
{ Stete highways of the State

. of January 18, 1987, kr. Viotor W, Bouldin,
Alsint--t . neral, in response % e request from

- hief Agoountant of the Boaré of County and
2 rdebtedness, addresasd en opinion to him whioh,
in. our opinden, enswers the question set out in your lstter,
e ¢opy of whioh opinion is enclosed. Ve have oarefully recon-
sidered tmt opinion and heve concluded that the answer oon-
tained therein is ocorreot, and we are, therefors, sdopting it
as the opinion of this department.

In your letter you stete as follows:

FOMMUNICATION 18 TO SE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROYVED $Y THE ATTORNLY OENERAL OR FIRET ASSISTANT
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¥r. B« P, Jeanings, page #2

"However, in view of the provisions of House
Bill No. 688, espeoially the last sentence of
Sec., 7 thereof, we felt that the true intention
of the Aot has not deen eocomplished. The por-
tion of Sec. 7 referred to reads ss follows:
'And in no event shall said Board be authorized
to sssure in exoess of the balence due on the
bonds for the said bridge construotion at the
effective dats of this Aet'"™.

Section 7, to which you refer, oonteins two rether
lengthy paragraphs, end the quotaticn which you have used in
your letter is the last sentence in the second peragraph of
Section 7. Upon & reading of Section 7 we find tlet refer-
ence is made to bonds heretofore issued by nevigation districts
of this State, which mature on or efter Jenusry 1, 1933, amd ipn-
sofer as the amounts of same were issued or the prroceeds there-
of actuelly expended in the construction of bridges eoross eany
strear or streers or any other waterways upcn highvays which
constitute and comprise a part of the systex of desirneted
State highways on Septexber 17, 1932, eto., this provision
trests only of pavigation district bonds, and vas cnacted into
law as 3eoctions 8a and 8b of the Acts of 1937, Yorty-fifth lLeg-
islature, page 277, Chapter 148, Section 1, vhich was finally
spproved on April 14, 1937, and deoame effective August 1, 1937.
This law, we think, i3 i{ntended to permit the essumption of
bonds issued by navigation distriets for the rurpose of cone
struoting bridges on State designated highways end, es sush,
stends es an sxoeption to the general provisions of the Aot
whioh contemplate only the assumption of donds issued by coun-
ties or definsd roed distriets for the constriotion of roeds
or bridges. Te think the laat sentence of -eragraph two of
Section 7 was inserted in the Aet for the purpose of clarify-
ing the intention of the Legisleture, and 1t 1s our further
conclusicn that the tanper of calculating 3tete participations,
as adopted by the Boerd, is ip line with this declersation.

There i3 no doudbt but that such e procedurs would apd
does work some inequalities; however, we are not called uponm to
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¥r. E. Fo. :aning'. page ia

interpret the law as it should have been written, ani we
must essume that the legislature was eware of the inequali-
ties that might follow as s result of the syastem sdopted,
O0f peoesaity there muat have been a place of beginning and
in the wisdom of the Legislature the langusge used, we rust
conolude, was advisedly used, and it i» cur opinica thet
the constiuction placed on this language by ¥r. Bouldinm, in

the opluion sddressed to Lr. ¥. H. Gordon, is the correot
interpretation.

Yours very truly

ATTUEREY GZNERAL CF TEXAS

33.42>¢;bt¢4»44, 95.‘@5?“‘***-

Clarence E. Crowe

_Ahszistant
CiC-s :

Enel.,
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